
[Wednesday, 29 October, 19751 35

area, and it Is for the people who are
committed to the country that I am try-
ing to get some consideration. They are
the people from whom the little comn-
plaints are coming in. They were pre-
'viously quite happy to live In the country
style, and there must be ways in which we
can improve their general well-being.

One of the greatest problems in country
areas is the cost of transport which makes
everything so much more expensive than
it is in the city, particularly when we
realise that profit is made on the transport.
as well as on the goods, and that sales
tax is also added. The Prices Justification
Tribunal has attempted to identify how it
can make the price structure more relative
to the city. I admit it is very difficult
to do but I think it bears some investiga-
tion.

The other factor I would like to men-
tion is the cost of air fares. It Is now
almost as expensive to fly from Perth to
Laverton as it is to fly from Perth to
Adelaide. A person living in the Laverton
area who is recommended by his doctor
to a specialist in Perth does not receive a
concession on his tare. This is an addi-
tional cost that should not have to be
borne by people in remote areas. Surely
they should not have to pay the full fare.
Nearly everyone finds it necessary to make
at least one trip a year to Perth. I believe
this matter of air fares should receive
consideration.

My time has just about expired-
Sir Charles Court: Just before you finish,

could you go back to the question of
School of the Air radios and the $150?

Mr COYNE: This $150 can be used for
any purpose. Sometimes the parents use
it to send the children to the trans.-line
sports or for some other particular pur-
pose. It is a Federal allowance. Many
parents use It to purchase the transceiver
sets for the School of the Air. If they
have two children using the service, it
means that the transceiver set can be paid
off over three years. This is a good idea.
but the allowance is not available to par-
ents who use the set in any way at all
for communication purposes. It is then
considered that the set is used for the
parents' business and no allowance is paid.

As my time has nearly expired, I will
close on that note.

Debate adjourned, on motion by Mr A. R.
Tonkin.

House adjourned at 11.42 p.m.

I-rgntatiur (fl1uuuril
Wednesday, the 29th October, 1975

The PRESIDENT (the Hon. A. P.
Griffith) took the Chair at 4.30 p.m.. and
read Prayers.

(128)

WEST COAST HIGHWAY
Extension thtroughx Cottesioe: Petition
THE HON. R. J7. L. WILLIAMS (Metro-

politan) [4.32 p.m.]: I wish to present a
petition from residents of Western Aus-
tralia expressing opposition to proposals
to route any West Coast Highway exten-
sion through Marml on street, Cottesloe,
or any other existing residential or recre-
ational road in Cottesloe. I move-

That the petition be received.
Question put and passed.

THE HON. R. J7. L. WILLIAMS (Metro-
politan) [4.33 p.m.): The petition con-
tains 4 361 signatures, and bears the
Clerk's certificate that It is In conformity
with the Standing Orders. I move-

That the petition be read and
ordered to lie upon the Table of the
House,

Question put and passed.

THE BION. R. J7. L. WILLIAMS (Metro-
politan) [4.34 p.m.): The petition reads as
f ollows-

To the President and Members of
the Legislative Council of the Parlia-
mnent of Western Australia.

We, the under-signed, hereby express
our opposition to proposals being con-
sidered by the Consultants appointed
by the Environmental Protection
Authority, Scott Furphy and John
Patterson Urban Systems, to route any
West coast Highway Extension
through Marmion Street, Cottesloe.

We support the Principle, that unless
already provided for in Regional or
Town Planning Schemes, a residential
street should not be used for major
road or highway development, because
of the well known disruptive and
harmful effects on the residential
environment.

We therefore request that the Con-
sultants be Instructed to refrain from
proposing any such extension through
Marmion Street, Ccttesloe, or any
other existing residential or recrea-
tional road in Cottesloe.

Your petitioners will ever pray that
their humble petition will be acceded
to.
The petition was tabled (see paper
No. 422).

QUESTION WITHOUT NOTICE

TROTTING MEETING
Nort ham

The Hon. S. J. DELLAR, to the Mini-
ister for Recreation:
(1) Is the Minister aware that a

trotting race meeting is to be held
at Northam on Wednesday, the
29th October, 1975?
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(2) Is he further aware that one of The Hon. G. C. MacflNNON replied:
the entrants in the first event at
7.30 P.m. is a horse named "Proper
Ganda", and the driver is listed
as a Person named R. J. L.
Williams?

(3) Is it anticipated that leave of ab-
sence would be granted to a mem-
ber of this House immediately
af ter the dinner adjournment this
evening, to enable him to take
part in the trotting event?

(4) If the answer to (3) is "Yes" does
the Minister feel that, in view of
the tense constitutional situation
prevailing at present, it is unwise
for a member to be associated
with a horse of this name?

The PRESIDENT: I point out that the
Minister cannot anticipate what the
House might do.

The Hon. G. C. MacKINNON replied:
(1) I am aware that the trotting race

meeting is to take place--because
I would not doubt the honourable
member's veracity.

(2) For the same reason I now know
a horse named "Proper Ganda" is
racing and that the driver is one
R. J. L. Williams.

(3) I see no reason why we could not
get a pair if a member is keen on
this form of recreation, provided
the Whip and the House were
agreeable.

(4) I do not see any problem in re-
gard to the constitutional crisis
because the spelling of the
horse's name is "Proper Ganda",
which to my mind connotes geese
rather than a political discussion.
In addition, if we had a driver in
our midst perhaps we could obtain
the right kind of information to
enable us to supplement our
salaries and allowances.

The Hon. R. F. Claughton: Do you
suggest Mr Williams will not be a
cooked goose?

QUESTIONS (6): ON NOTICE

1.INDUSTRIAL DEVELOPMENT
Land at Herdsman Lake

The Hon. R. F. CLAUGHTON, to the
Minister for Education representing
the Minister for Industrial Develop-
ment:

When was land on the north side
of Herdsman Lake and zoned
for industrial purposes, vested in
the Industrial Lands Development
Authority?

2.

Lot 419, being part of the land
near Herdsman Lake zoned for
Industrial purposes, was Crown
land and was dedicated under the
Provisions of the Industrial
Development (Resumption Of
Land) Act, 1945, on February 5,
1971.
A Crown Grant to the Industrial
Lands Development Authority was
registered on 9th December, 1974.

POLICE
Rape Cases

The Hon. LYLA EL-IOrr, to the
Minister for Justice:

For each of the Years 1971, 1972,
1973, 1974 and 1975,
(a) what was the total number of

convictions for-
(i) rape;

(if) attempted rape;
(b) what was the total number

of rapes or attempted rapes
reported to the police; and

(c) how many of the offences
were committed in the metro-
politan area as against the
country?

The Hon. N. McNEILL replied:
(a) (i) 1971-5;

1972-19;
1973-4;
1974-17;
1975-8.

1972-6:
1973-2;
1974-2;
1975-4.

(b) 1973/74-
99 reported, 31 of which were
established to be rape or at-
tempted rape, 1 Indecent
assault, 3 aggravated assault,
2 unlawful carnal knowledge
and 8 false reports.
Of the remainder, 19 reports
were classified as "doubtful"
and 28 as "no offence".
Total figures for 1970/71,
1971/72 and 1972/73 are not
available without several
days' research.
Total figures for 1974/75 are
not available because of a
change in the indexing sys-
tern. The previous system has
now been re-Introduced.

(c) Although total figures and
breakdown are not available,
figures for established rapes
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or attempted rapes are as
follows:-

Metropolitan-
1970-71-13;
1971-72-18;
1972-13-22;
1973-74-1li;
1974-75-24.

Country:-
1910-11-2;
1971-72-15;
1972-73-9;
1973-74-20;
1974-75-19.

If I am able to obtain further inf or-
mation to assist the honourable mem-
ber I will make it available in due
course.

3. BUILDING BLOCKS
Karratha

The Hon. J. C. TOZER, to the Minister
for Health representing the Minister
for Lands:
(1) Referring to the answer given to

part (2) of my question on the
23rd October, 1975, on the cost
of building allotments in Kar-
ratha, is the Minister justifying
the transfer of excess proceeds to
revenue by the fact that the
Government has contributed to-
wards the headworks cost?

(2) Why was the land originally
off ered 'without the imposition of
some charge to partly offset such
governmental contribution?

(3) Why has there been a change of
policy now?

(4) Has the auction system been ap-
plied previously in the one
thousand residential allotments
that have been released in Ear-
ratha and, in some cases, sur-
rendered and re-allotted?

(5) Does the Minister consider it
desirable that a person may well
be called on to pay double the
cost paid by his neighbour, such
escalation in cost having occurred
in twelve months or so with
scarcely any identifiable addi-
tional expenditure by the State,
thus casting the Government in
the role of a profiteer at the ex-
pense of the prospective home
builder?

(6) As the land 'was originally released
under the terms of the Land Act.
would it not be possible to release
the eighteen surrendered allot-
ments "across the counter" on a
"first come-best served" basis?

The Ron. N. E. BAXTER replied:
(1) No. The answer pointed out that

the public was required to defray
service reticulation costs only.

(2) and (3) As answered on 1st
October, 1975 (question 14) by
the Minister for Industrial De-
velopment, residential land prices
have not Included any recovery of
headworks costs, No change of
policy has occurred, or Is pro-
posed, for the private home
builder.

(4) Yes.
(5) NO.
(6) Auction is the primary method of

sale set out In the Land Act for
townsite land and is appropriate
in the present circumstances,

4. SHIRE OF ROEBOtIRNE
Commissioner and Elections

The Hon. J. C. TOZER, to the Minister
for Justice representing the Minister
for Local Government:
(1) When was Commissioner W.

Kienk appointed to administer the
affairs of the Shire of Roebourne?

(2) When did Commissioner P. L. J.
Carly take over the appointment?

(3) In view of the keen local interest
in the matter, when will the
Minister announce the ward
representation on the Roebourne
Shire Council, to be elected in
May 1916?

(4) As the opinion of Interested people
in the Shire of Roebourne has
been thoroughly canvassed by the
Minister, will he please explain if
there is any reason why such
information should not be re-
leased forthwith?

The Hion. N. McNEILL replied:
(1) 24th December, 1970.
(2) 17th July1 1972.
(3) The final decision on the number

of members for each ward has not
Yet been made but is anticipated
in the near future.

(4) Answered by (3).

5. REGIONAL ADMINISTRATOR
Next Appointment

The Hon. J. C. TOZER, to the Minis-
ter for Justice representing the
Premier:
(1) Which region will have the next

Regional Administrator ap-
pointed?

(2) Approximately when will such
appointment be made?

(3) To whom will the appointee be
responsible, and which Cabinet
Minister will administer the
operations of the post?
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The H-on. N, McNEILL replied:
(1) The Pflbara Region.
(2) It is expected that interviews will

be completed within the next two
weeks and an appointment miade
as soon as possible thereafter.

(3) The appointee will be responsible
initially to the Director, Office of
the North-West.
The Hon. Premier, as Minister Co-
ordinating Economic and Regional
Development, will "administer"
the operations of the post In close
association with the Deputy
Premier in his role as Minister for
the North-West.
This arrangement is expected to
change when more regional offhces
have been established.

6. TERMINATING BUILDING
SOCIETES

Funds
The H-on, J. C. TOZER, to the Minis-
ter for Education representing the
Minister for Housing:
(1) What funds have been provided

from the Home Builders' Account,
for the current financial year, for
the following terminating building
societies--
(a) Kimberley District Building

Soociety;
(b) Goldsworthy Building Society:
(c) Port Hedland Building

Society, and
(d) Roebourne Building Society?

(2) What funds have been provided
under the terms of the Housing
Loan Guarantee Act for 1975/16
for these building societies?

(3) Is it possible that additional funds
will be made available this finan-
cial year in cases where there are
a large number of unsatisfied
applicants?

The I-on. G. C. MacKINNON replied:
(1) Districts north of the 26th

parallel received the following
allocation from the 1975/76
Home Builders' Account-

Kimberley-$93 000;
Pilbara--$210 000;
Gascoyne/Ashburton-$8O 000.

(2) No guarantees have been issued so
far in 1975/76 for institutional
loan funds under the Housing
Loan Guarantee Act for these dis-
tricts,

(3) Advice received to date from the
Commonwealth Government,
indicates no further funds from
the Home Builders' Account can
be expected during 1975/76, and
the availablity of Housing Loan

Guarantee Funds is dependent on
loans to terminating societies from
savings banks and insurance com-
panies.

TROTTING MEETING
Northam: Personal Explanation

THE BON. R. J. L. WILLIAMS (Metro-
politan) [4.49 p.m.]: Mr President, I seek
leave to make a short personal explana-
tion.

The PRESIDENT: Leave is granted.
The Hon. R. J. L. WILLIAMS: The

House might think the coincidence men-
tioned In the question without notice is
quite incredible, but I wish to assure the
House that I hold no license to drive
trotters.

LEAVE OF ABSENCE
On motion by the Hon. W, R. Withers

(for the Hon. V. J. Ferry), leave of absence
for 12 consecutive sittings of the House
granted to the Hon. H. W. Gayfer (Cen-
tral) on the ground of parliamentary busi-
ness overseas.

INTERPRETATION ACT AMENDMENT
BILL

Introduction and First Reading
Bill introduced, on motion by the Hon.

N. McNeill (minister for justice), and read
a first time.

WORKERS' COMPENSATION ACT
AMENDMENT BILL
Assemnbly's Message

Message from the Assembly received and
read notifying that it had agreed to the
amendments made by the Council.

BUSINESS FRANCHISE (TOBACCO)
BILL

Receipt and First Reading

Bill received from the Assembly: and,
on motion by the Hon. N. McNeill (Min-
ister for Justice), read a first time.

BILLS (2): THIRD READING
1. Road Traffic Act Amendment Bill.

Bill read a third time, on motion by
the Hon. N. E. Baxter (Minister for
Health), and passed.

2. Local Government Act Amendment
Bill (No. 3).

Bill read a third time, on motion by
the Hon. N. McNeill (Minister for
Justice), and passed.

SECURITIES INDUSTRY BILL
Second Reading

Debate resumed from the 23rd October.
THE HON. R. THOMPSON (South

Metropolitan-Leader of the Opposition)
[4.55 p.m.J: From the outset I would like
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members of the Chamber to know that I
oppose this legislation. I do so for very
good reasons.

Earlier this year we dealt with a Bill to
establish the Corporate Affairs Commission,
consisting of four States; namely, Western
Australia, Queensland, South Australia,
and Victoria. When speaking to that Bill
I pointed out it was contrary to the best
interests of federalism and of Australia. I
have not changed my mind in that respect.

The Bill before us is the result of the
establishment of that Corporate Affairs
Commission, and It will ultimately have
disastrous overtones. I say that because
when the Corporations and Securities In-
dustry Bill is passed in the Federal Par-
liament we will find there will be two
Acts of Parliament in respect of this area
of jurisdiction, As I proceed I shall quote
quite a bit because it is necessary to do so
to prove my ease. I will show that even
the Ministers' own representative (Mr
Ryan) who was asked to represent the
four Ministers from the respective States
before the Senate Select Committee made
admissions in this respect.

On pages 778 and 779 of the Select Com-
mittee report we find he pointed out that
it is expected that all corporations which
will be affected by this Bill will have to
abide by two piece of legislation and make
two sets of returns, one to the State office
and one to the Commonwealth office. The
same procedure will apply in respect of
prospectuses. which are covered on page
'777 of the same report of the evidence sub-
mitted by Mr Ryan on behalf of the Min-
isters of the participating States.

I would like the Minister to tell us when
he replies to the debate the present num-
ber of staff In the securities department
of Western Australia.

The Hon. N. McNeill: The securities de-
partment?

The Hon. R. THOMPSON: Probably It
is the Companies Office staff.

The Hon. N. McNeill: The Corporate
Affairs Office?

The Hon. R. THOMPSON: Yes, that
would be it. I would like to know the
number of staff presently employed by the
Corporate Affairs Office. I was rather
amazed to read Mr Ryan's evidence before
the Select Committee: and he should know
about this because I think he is the regis-
trar in New South Wales.

The Hon. N. McNeill: He is the chairman
of the commission in New South Wales.

The Hon. R. THOMPSON: In his evi-
dence Mr Ryan said currently there is a
staff of 389 people.

The Hon. N. McNeill: I am sorry to in-
terrupt again, but that is relating to the
New South Wales Corporate Affairs Office.

The Hon. R. THOMPSON: That is right.
'The present number of staff is 389. and
that is made up of professional and office

staff. That seems to rae to be a large
number of People. On reading the evi-
dence given to the Select Committee one
finds it is clearly pointed out that there
will have to be duplication of staff by the
States and the Commonwealth, and this
will be costly. Can we afford such luxury?
I would lie to know the number of staff
envisaged in this State. As has been
pointed out, the staff will be dealing with
microfilm records and interstate telexes;
and I believe we are already hooked up to
the telex system. Probably copies of the
same listings would have to be sent to all
States.

I say that because we find our Evidence
Act, and particularly our Companies Act
are being re-enacted so that everything
will be on a uniform basis.

If we are to bear the cost I think we
should scrap this Bill now and wait until
the Commonwealth legislation is ulti-
mately reviewed by the Senate Committee
when a Bill could be Introduced to have
one Companies Act governing all companies
throughout Australia.

It is not necessary for us to proceed with
a Bill of this nature unless it is out of
pure doggedness in saying that each State
will control the securities industry legisla-
tion. We will find, of course, that New
South Wales will probably be the central
point for this legislation. Everything
points to that at present. That State has
the largest organisation in Australia and
it is only recently that the Premier of
Queensland has established any sort of a
department. Victoria has one, and Western
Australia has newly entered the field of
corporate affairs and has set up its own
department.

The Hon. N. McNeill: We have had the
Companies Office for a long time.

The Hon. R. THOMPSON: I am talking
about the Corporate Affairs Office.

The Hon. N. McNeill: It is just a change
of name.

The Hon. R. THOMPSON: When I asked
the Minister how many officers he would
have on the staff of the Companies Office
he corrected me and said it would be the
corporate affairs office.

The H-on. N. McNeill: It is the Corpor-
ate Affairs Office in Perth.

The Hon. R. THOMPSON: Probably the
Minister misunderstood me and I took that
lead f romn him. However, I do not think
there is any misunderstanding between us
now. I will refer to it as the Companies
Office so the Minister will know exactly
what I mean.

Under the Constitution it is possible for
a State to cede these powers to the Com-
monwealth, even though it may think there
is some challenge or some constitutional
bar to legislation In this field. I cannot
see why we should have costly duplication.
If we could reach the point where the
major issues could be resolved-we could
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not resolve all of them-we could have uni-
form legislation without such costly dupli-
cation.

This measure is in line with the Family
Court Bill with which we will be dealing
shortly. Although provision was made
under a Bill that was introduced previously,
we can operate in our own way under
Commonwealth law and the Common-
wealth will Pay the costs. In all proba-
bility that could be done in regard to this
legislation,

The Minister, in his second reading
speech, pointed out that it was the Com-
monwealth-and rightly so--that discon-
tinued discussions. I do not suppose any
legislation has been subjected to such a
thorough examination as has the securi-
ties industry legislation. That investiga-
tion was conducted by what is now known
as the Rae Senate Select Committee. Its
report was most voluminous. I have one
copy of its report here but there are
another two copies, and a number of other
Papers dealing with that inquiry have been
published. The one I have here is only
part 1 of volume 1.

The Hon. N. McNeill:, There were con-
siderably more than two other copies.

The Hon. R. THOMPSON: Yes. The
Australian securities industry has probably
been subjected to one of the most com-
prehensive investigations Australia has
ever -seen. Interim reports were published.
and the Australian Government, armed
with some of the findings, decided it was
time to proceed and get some legislation
on the Statute book for the purpose of
controlling and regulating the securities
industry. The Australian Government did
proceed along those lines. Although Tas-
mania and South Australia were invited to
participate, the other four States decided
to set up a Corporate Affairs Commission
in each State. However, this will not have a
lasting effect, because if challenges against
the Commonwealth legislation ultimately
go before the High Court I feel the States
will eventually cede their powers as they
can do under the Constitution.

I think it is in the interests of Australia
as a whole that this should be done even
though it may be unconstitutional at pres-
ent. However, from some of the comments
made by people who do not belong to my
political party, I find they have questioned
Mr Ryan in particular at the meetings of
the Senate Select Committee by putting
forward the argument that this is uncon-
stitutional and it is necessary to have a
uniform set of rules for the whole of Aus-
tralia.

In New South Wales at present 133 784
foreign and local companies are registered.
They are made up of 125 350 local1 com-
panies and 8 434 foreign companies. They
are registered as 1 916 public companies,
103 123 exempt proprietary companies, and
12 402 nonexempt proprietary companies.
I suggest that a joint sharing of the cost

of administering the various Companies
Offices at least would be in the best Inter-
ests of the Australian Government and of
all the State Governments until such time
as the validity of the Commonwealth leg-
islation has been resolved.

I have already pointed out that the
securities industry bas been subject to one
of the most thorough investigations ever
conducted in the history of Australia and
that investigation has not yet been con-
cluded. However it is drawing to a close.

On looking at a report in Rydge's-whlch
is rather a conservative magazine-the
following is found in its August, 1974,
issue-

The Rae Report-potent and influ-
ential Restriction on brokers' trading
and entrepreneurial activities is a
likely outcome of publication of the
Senate Select Conmnittee Report.

In the second Column the following also
appears-

if this drives the brokers who want
to exploit their clients out of the
market, the Rae Report will have done
massive public service.

As to the behaviour of directors of
companies, some practices are already
illegal, but there is still an obvious
need for tighter restrictions. The Rae
Report-and, with its clarity and
readable style, it is no typical official
report-makes us marvel at the sordid
greed of some directors.

Further on in this article it is reported-
This writer's view is that few if any

of the "runs" would be without sordid
aspects, if studied.

Still, this luck-of-the-draw com-
plaint is not a valid criticism of the
Report. That all thieves cannot be
named is no reason why some should
not be.

in the Rae report that comes under the
part where the committee named
many people for the acts they committed
during the mineral boom. This article
continues-

Clearly, self-regulation is a failure.
Having failed so milserably, the brokers
have little case to plead for continued
.sovereignty. The Report gives ample
evidence of rules being bent, ignored
and carelessly administered.

Another part of this article contains the
following sentence-

But the right to self-regulation is
probably already all but lost.

Further down again, this article contains
the following-

During the mining boom, it is clear
that the small investor had far less
chance than usual. Situations were
created with the express purpose of
sucking him in, to transfer his money
to the pockets of brokers, promoters,
tipsters, and directors and other in-
siders.
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So it can be seen that in August, 1974,
when the first report of the Rae Select
Canmmittee was brought forward, Rydge's
could see the value of such a report and,
of course, flowing from it we have seen
introduced the Commonwealth legislation;
and, I think, as a "Johnny-comne-lately"
the Corporate Affairs Commission has been
established to take the sting out of that
legislation with the States saying, "We
have our own legislation on the Statute
books and therefore we will not adopt the
Australian legislation when ultimately it
is passed by the Commonwealth Parlia-
ment."

On looking at another "socialist" news-
paper-the Financial Review, of Wednes-
day, the 19th September, 1975-1 found the
following-

Lawyers plead for company law
commonsense.

This article was written by James V.
Ramsden and I think all members should
take Particular notice of what he has
written. It reads as follows--

The Law Society of NS5W made a
plea yesterday to the Senate Select
Committee on the Corporations and
Securities Industry Bill sitting in
Sydney that the Commonwealth and
the States should co-operate In draw-
ing up a bill which could become "'a
model of co-operative federalism."

In a lengthy 116-page submission
broken into three parts, the Law
Society said that the legislation in its
present form was "far from satisfac-
tory in form."

The society's suggestions were made
in the hope of "achieving a workable
solution in overcoming lack of Com-
monwealth legislative power in areas
where uniformity and Commonwealth-
wide authority have been demonstrated
to be at least desirable if not essen-
tial."

Further down in this article the following
appears--

No provision is made even for liai-
son or co-ordination with the State
Corporate Affairs Commissions...

It is proper to ask whether this
duplication is not wasteful both of
money and scarce expertise in this
area.

There is ability to achieve a single
code given collaboration between the
Commonwealth and the States.

The society suggested that subject
to a reasonable time limit-unspeci-
fied-the States should be invited to
participate in making constructive
comments on the proposed Bill so
that It could be a model of its kind
suitable for adoption throughout Aus-
tralia for all public companies.

So it can be seen that the Financial Review
also stressed tbat there should be this
State-Federal co-operation.

The Hon. 1. G. Medcalf: Co-operation
is a two-way thing. if you cannot get
Commonwealth co-operation it is not much
good the State co-operating.

The I-on, R. THOMPSON: I sarm glad
the Honorary Minister raised that point,
because I would like to quote from the
evidence given to the Senate Select Com-
mittee. I will read out the composition
of the Select Committee for the informna-
tion of members. The chair was taken
on this occasion by Senator Georges, and
the other members present were Senator
flrury, Senator Durack, Senator Green-
wood and Senator Wright.

So it can he seen it was not a Labor-
loaded committee. I will read from page
'165 of the Corporations and Securities
Select Committee report. The chairman
said-

During the morning tea break, if
I allow a little extra time would
you look at two documents upon
which I want to base a question.
In response to a question you
indicated that there had been no
approach by the Australian Gov-
ernment to the States on this
legislation that we are consider-
ing here today.

Mr Ryan: Prior to the Introduction
of the Corporation and Securities
Industry B3ill?

The CHAIRMAN: Prior to the Intro-
duction. Did it make any
approach subsequent to the Intro-
duction?

Mr Ryan: Yes,
The CHAIRMAN: It did make that

approach?
Mr Ryan: Yes.
Senator WRIGHT: Who did?
Mr Ryan: The Commonwealth At-

torney-General.
The CHAIRMAN: Not prior to the

introduction.
Mr Ryan: Not prior to the introduc-

tion, to my knowledge.
The CHAIRMAN: The questions on

that matter which appear in
Hansard are here. If you would
glance at them, we could ask you
the question: What resulted from
that apprcach by the Australian
Government to the States? What
was their attitude? What was
their response? Will you do that?

Mr Ryan: Yes.

We must bear in mind that Mr Ryan was
the officer giving evidence before the
Senate Select Committee, and he was
representing the leader of our House, the
Minister for Justice in Western Australia.
That was one of the instruments he pre-
sented prior to his giving evidence. I will
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now continue to quote. They evidently
had morning tea, and the chairman said-

The CHAIRMAN: Mr Ryan, in order
to clarify an answer that You
gave: We need to have clarity
on this because it is important
to know just how possible is the
co-operation which you are seek-
ig with the Australian Govern-

ment. I took it from your res-
Ponse that there had been no
approach by the Australian Gov-
erment to the States and YOU
began to give an explanation that
there was an approach by the
Australian Government after the
legislation was drafted. I think
It is important for us to know
just what proceeded. There on
page 2891 of the Hansard of the
House of Representatives dated
the 27th May, 1975, is a question
which Mr Jacobi asked of the
Attorney-General upon notice and
he received an answer to that as
recorded at this place in Hansard.

Mr Jacobi asked:
(1) Did his predecessor invite

the Attorneys-General of all
States by letter on the 23rd
December, 1974-

Members should note that date-
-to meet with him at a
mutually convenient time
to discuss matters Of
mutual concern arising from
the Corporation and Sec-
urities Industry Bill.

The reply was "Yes". He further asked-
(2) If so. which States-

(a) responded to the in-
vitation to meet and
discuss the Bill?

The reply was-
Tasmania. South Australia,
Queensland and New South Wales.

However, the New South Wales reply was
that it was not prepared to attend; but at
least it did reply. The next part of ques-
tion (2) was-

(b) did not respond to
the Invitation?

The answer to which was--
Victoria and Western Australia.

They did not even have the decency to
respond. The third part of question (2)
was-

(c) having responded to
the invitation and
agreed to meet sub-
sequently refused?

The answer was "Queensland". So it can
be seen that Western Australia did not
respond. The next question asked was-

(3) what effects have the
States' responses had or

what effects are they likely
to have on the operation of
the Bill if and when it
becomes law?

(4) Have any of the States
Attorneys-General since the
refusal of the Senate to
Pass the Corporation and
Securities Industry Bill con-
tacted him offering to meet
to discuss the Eil?

The answer was "Not applicable". So it
can be seen the interjection made by the
Honorary Minister was a good one, because
it gave me an opportunity to prove the
point that co-operation was extended to
the States to discuss the Bill before It was
drafted.

The Hon. I. G. Medcalf: Before the Eml
was introduced.

The Hon. N. McNeill: You said it was
dated the 24th December, 1974. Bear that
date in mind.

The Hon. R. THOMPSON: I was under
the impression that the Bill was not in-
troduced till later.

The Hon. 1. G. Medeali: The point was
that this was co-operation; but that is not
co-operation.

The Hon. R. THOMPSON: Nor is it
co-operation when the State Government
does not have the decency to reply to an
invitation to say whether or not it will
attend.

The Hon. 1. C. Medcalf: That is an in-
vitation from someone who is pointing a
gun at You.

The Hon. R. THOMPSON: It was not.
It was done with the idea of achieving
somie sort of co-operation.

The Hon. 1. 0. Medcalf: The Bill had
already been prepared, drafted, and intro-
duced. It is not co-operation to ask one
to talk about it after one has introduced
the Bill.' They should have had discus-
sion long before that. That is co-opera-
tion. It takes two to co-operate.

The Hon. R. THOMPSON: That may be
all right for the Minister to say. I have
Just been reading from the Financial Re-
view and I was pointing out the view it
expressed. The next Item I wish to quote is
one in which the Financial Review says
there should be co-operation between the
States.

The Hon. I. 0. Medcalf: I agree.
The Hon. R. THOMPSON: There does

not have to be this costly duplication. I
do not want members to get me wrong.
I sam not absolving the Australian Govern-
ment from the mistakes it made in this
matter. The Minister should bear that in
mind. I do not think the matter has been
handled properly but, by the same token,
what co-operation has the State given to
the Commonwealth? I do not think the
State has done the right thing. It did
not have the decency to reply indicating
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whether it would go over to discuss the
matter.

The Hon. 1. 0. Medcalf: That invitation
came after the gun was pointed.

The Hon. Rt. THOMPSON: It did not.
If that is the Minister's line of reasoning
why has our Minister in this State
authorised Mr Ryan to waste the State's
money, particularly if the gun has already
been pointed?

The Hon. N. McNeill: What are you
talking about?

The Hon. Rt. THOMPSON: Mr Ryan is
the representative of this State before the
Senate Select Committee.

The Hon. N. McNeill: He placed a sub-
mission before the Senate Select Commit-
tee on behalf of the Corporate Affairs
Commission and the Ministerial Council.
yes.

The Hon. Rt. THOMPSON: Did the Min-
ister sign the instrument of appointment?

The Hon. 1. 0. Medeali: What has that
to do with it?

The Hon. Rt. THOMPSON: It has a lot
to do with it.

The Hon. I. 0. Medeali: That is the in-
terstate Corporate Affairs Commission you
are talking about.

The Hon. R. THOMPSON: I was saying
that Mr Ryan was giving evidence before
the Senate Select Committee.

The Hon. 1. 0. Medcalf: On the Cor-
poration and Securities Industry Bill.

The Hon. R. THOMPSON: That is right.

The Hon. 1. 0. Medoalf: That is differ-
ent altogether from the one before us.

The Hon. R. THOMPSON: It means
exactly the same thing. All we are legis-
lating for is separate company law in
Western Australia.

The Hon. 1. 0. Medcalf: You have it as
well as us. You are a Western Australian
too, do not forget it.

The Hon. Rt. THOMPSON: Yes, and I
take the Minister's point.

We find that Mr Ryan presented his
credentials before the Senate Select Com-
mittee. This was signed by the Attorney-
General and Minister for Justice in New
South Wales; it was signed for and on
behalf of William Edward Knox, Attorney-
General and Minister for Justice in
Queensland; it was signed by the Attorney-
General-Mr Willcox--of Victoria; and it
was signed by Mr Willcox for and on
behalf of Neil McNeill, Minister for Jus-
tice, Western Australia.

So I think the things being said by Mr
Ryan under examination, particularly from
Senator Durak, have a lot of bearing. When
we get three-quarters of the way down In
this report we will find that if we can take
any notice of Senator Durack's line of
questioning his official report on the

matter would be in favour of the Common-
wealth Government. This is the conclu-
sion I would draw from it. Had the
Honorary Minister read this report I think
he too would draw the same conclusion.

It is apparent that most of the people
on the Select Committee in their question-
ing of Mr Ryan kept using the word

"duplication". Why should there be dupli-
cation?

The Ron. 1. 0. Medcalf: Senator Durack
was asking very searching questions in
order to arrive at a correct analysis.

The Bon. R. THOMPSON: Taking into
consideration the unanimous decision of
the Rae committee report and of the
Senate Select Committee report I would
be very surprised if we do not have
minor alterations to the Australian Bill
brought down. I think there will be
changes to the Federal Bill, if my line of
reasoning is correct on the questioning
that is taking place by the members of the
Senate Select Committee.

The Ron. 1. 0. Medcalf: That does not
alter your statement that there should be
co-operation between the States and the
Commonwealth.

The Hon. R. THOMPSON: I think I have
proved that. As a matter of fact the
chairman of the Select Committee raised
the question because he was rather sur-
prised when he was told that there had
been an offer made by the Australian Goy-
ermnent and the Western Australian
Government would not even attend and
did not even reply.

The Hon. 1. G. Medcalf: That is not
correct.

The Hon. Rt. THOMPSON: Is Mr Ryan
telling lies?

The I-on. N. McNeill: Of course not.
The Hon. I. G. Medcalf: It was not an

offer but an approach, and it was after the
Bill had been drafted and Prepared and
presumably they did not seem to be sure
about it being brought before the House.

The Hon. R. THOMPSON: I admitted I
was not sure of the date.

The I-on. I. G. Medcalf: Well, that Is
not an offer of co-operation. That Is an
approach by someone after he has decided
what he wants to do. He wants them to
go along and say, "Yes, I agree; anything
you say, goes". I think the word was,
.,approach' and not, "offer".

The Hon. R. THOMPSON: Whether it
is an approach or whether it is an offer,
I think it was worthy of some sort of
reply, floes not the Minister agree?

The Hon, I. 0. Medcalf: Even after the
Bill was drafted?

The Hon. ft. THOMPSON: Of course,
could not that have been done? Coulo
not the Minister have said, "Here is a
Bill, Let us discuss it. What Is wrong
with it? What do You want corrected?"
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It appears the Minister did not even know
what was in the Bill at that stage, and
yet he refused to co-operate in any shape
or form.

The Hon. N. McNeill: What on earth
are you saying? You do not really under-
stand the situation. For instance, are You
aware of the approach that I made to the
Attorney-General prior to that?

The Hion. Rt. THOMPSON: No, I am not.
Unless somebody tells me, and points out
what has been said, I do not know.

The Hon. N. McNeill: You do not really
quite understand the situation.

The Hon. Rt. THOMPSON: Did the
Minister mention that point in his second
reading speech?

The Hon. N. McNeill: No.
The Hon. R. THOMPSON: Well, I am

not a mind reader.
The Hon. N. McNeill:

you are a mind reader
certainly misinterpreting

I rather suspect
because You are
what was said.

The Hon. Rt. THOMPSON: How could I
possibly be in a Position to know that the
Minister made such an approach? I can
only go on my research and my reading in
an effort to find out what is going on. If
the Minister is remiss in not telling us
that he made an offer, I cannot be blamed
for that.

The Hon. N. McNeill: I am not remiss
at all in that respect. The second reading
speech I gave was in relation to the Bill
which I introduced into this Parliament.

The Hon. Rt. THOMPSON: That is Quite
true.

The Hon. N. McNeill: In actual fact, I
am waiting for the Leader of the Oppo-
sition to give some attention to the Bill
before this House because clearly he does
not understand the situation which applied
to the preparation and introduction of the
Commonwealth legislation.

The Hon. Rt. THOMPSON: Of course, I
was developing my argument. I had re-
ferred to one newspaper report which
stated there should be State and Com-
monwealth co-operation. At that stage
I was interrupted.

The Hon. N. McNeill: Nobody would
disagree with that. The Leader of the
opposition further illustrated a lack of
understanding of the situation by using
that report as an argument against the
Introduction of this Bill.

The Hon. Rt. THOMPSON: This Is where
the mind of the Minister becomes bogged
down. For example, this legislation will
operate in four States. That is four States
out of a total of six, and it will not oper-
ate in the territories. However, the Aus-
tralian Government legislation will oper-
ate In all States and the territories.

The Hon. N. McNeill: In what areas of
the law?

The Hon. Rt. THOMPSON: Until the
final determination is made on that point,
I am not in a position to say.

The Hon. N. McNeill: That is rather
crucial, actually.

The Hon. R. THOMPSON: I think I
qualified that Point earlier. I said there
could be challenges to the High Court. I
also said that co-operation was necessary
so that we have a uniform law, and I be-
lieve In uniform laws.

I do not believe we should have piece-
meal laws whereby four States operate
under one law and two States and the
territories operate under another law. I
consider that to be rather silly, and I
admire the States of Tasmania and South
Australia which have decided to wait for
the Australian Government legislation to
be determined before they move.

The Hon. I. G. Medcalf: They have been
ordered to wait.

The Hon. Rt. THOMPSON: Of course, if
the Minister wants to put it that way I
would say that is exactly what has hap-
pened in the case of his Government, with
regard to the Corporate Affairs Comnmis-
sion.

The Hon. I. G. Medcalf: Nobody orders
us what to do.

The Hon. D. K. Dans: Mr Ehemlani
may have given the order.

The Hon. Rt. THOMPSON: He may have
had something to do with it. The Minister
seems to be looking for red herrings.

The Hon. N. McNeill: Referring to the
area in which the Commonwealth may
have jurisdiction, is there a stock exchange
in Canberra?

The Hon. Rt. THOMPSON: Not to my
knowledge.

The Hon. N. McNeill: That is fight;
that is Commonwealth territory.

The Hon. D. K. Dans: Corporation
offces are registered in Canberra, for
various reasons.

The Hon. R. THOMPSON: There is no
stock exchange on Norfolk Island, but It
had the highest number of registered
companies of all the Australian territories
for years.

I want to attempt to Proceed and quote
from an article which appeared at page 50
of The Sunday Times, published on the
20th April, 1974. The article Is headed,
"Co-operation is imperative". That is
what I have been trying to get through
to the Government. The article reads-_

Now that the Senate select commit-
tee Is looking into the Corporations
and Securities Bill, it should give a
lot of attention to federal-state co-
operation and rights.
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If It Is to work out co-operation is
Imperative.

There has been little indication to
date that this has been the case.

The Commonwealth has proceeded
without consultation with the States,

The Hon. 1, 0. Medcalf: Will you say
that again?

The Hon. i. THOMPSON: I said-
The Commonwealth has proceeded

without consultation with the States.
I am not hiding anything; I am quoting
what appeared In the newspaper. I am
not in the habit of telling lies or of mis-
quoting.

The Hon. I. G. Medealf: It seems you
have the wrong newspaper.

The Hon. R. THOMPSON: To continue
with the newspaper article-

.. which have considerable experience
In the corporate and securities fields
-even if on same occasions the states
have performed poorly.

The Bill appears to deliberately
relegate the states to a minor role.

There is, for example, no require-
ment that companies which have to
supply Information to the Federal
Corporate Exchange Commission, be
required to also make the information
available to the State Corporate Affairs
Commissions.

Concessions will need to be made
on both sides. The states appear un-
willing to give up many of their
powers. And there is some doubt as
to the extent of the Commonwealth's
powers in both the corporate and
securities area.

These matters have still to be de-
cided by the High Court.

The article further states-
It Is possible that unless the Com-

monwealth wins in the High Court it
will have difficulty in effectively regu-
lating the securities Industry.

Therefore It Is sensible for the states
and the Commonwealth to get to-
gether.

Complimentary legislation could be
passed by the states. In this way it
would be possible to pool the available
powers so the entire field Is covered.

There are some areas where the
states should still have precedence,
Including registration of companies,
collection of fees, documents and
generally acting as agents.

The Hon. L. G. Medcalf: The Common-
wealth does not agree with that.

The Hon. R. THOMPSON: To continue-
Duplication would be bureaucratic,
time-consuming, costly and almost
certainly confusing.

It would seem sensible to make use
of existing state CAC offices rather
than setting up Federal branch offces.
in each state.

Uniformity of corporate and securi-
ties legislation is sadly lacking in the
so-called "uniforn" State Companies
Act.

If an understanding is not reached
between states and the Common-
wealth, we could have the situation
where federal and state bodies exist
side by side but with different rules
and a lack of co-operation.

Sydney Stock Exchange chairman,
Mr. J. H. Valder, considers the Bill in
its present form is not fair or safe.
His view is it gives the proposed cor-
porations and Exchange Commission
enormous decision making powers and
wide scope to make its own rules
under which it can make its own de-
cisions. Its existing safeguards are
considered inadequate.

Ofl course, Mr Valder would not like any
type of supervision or laws for the simple
reason that the stock exchanges have
sovereign rights themselves in conducting
exchanges which have had disastrous re-
st ilts as far as the investing public is con-
cerned. This has occurred throughout
Australia, not only in one particular State.

It is not to the great credit of the
various stock exchanges that people have
lost mnoney while others have made quite
large sums of money because of the lack
of control and regulation, and probably
because of the lack of decency in dealing
with other people's money.

I come now to my last quote from a
newspaper. It is from The Age, and is
dated Friday, the 19th September, 1975.
The article is headed, "Finance companies
tell Senate hearing: Joint action on
shares needed". The subheading is, "De-
fects In new Bill" and it reads-

Leading finance companies yester-
day called for the Federal and State
Governments to join together to regu-
late the securities industry.

The call came from the financiers'
lobby group, the Australian Finance
Conference, which was appearing
before the Senate select committee
inquiring into the Corporations and
Securities Industry Bill in Sydney.

The committee is hearing industry
and legal views on the bill, which
seeks to establish a commission to take
control of the securities industry from
the States.

The conference charged that major
shortcomings in the Corporations and
Securities Industry Bill would create
problems far outweighing any ad-
vantages.

"Unless the serious deficiencies...
are overcome, then the legislation will
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bring unprecedented problems of con-
fusion and cast for the commercial
world," the conference claimed.

The article goes on, and in referring to
climatic advantages reads-

The conference said there was a
favourable climate for developing a
joint approach.

It said that Victoria, NSW, Queens-
land and Western Australia had laid
the groundwork for such a scheme.

This had been done through the pro-
gress made with the Interstate Cor-
porate Affairs Commission, and
advances made in gaining uniformity
in State Companies and Securities
Industry Acts,

The Federal Government would gain
a number of advantages from a joint
scheme, the conference claimed, in-
cluding.

The ability to get new legislation
into operation much more
quickly than otherwise.

Immediate access to the State's
administrative machinery,

Cost savings through not having
to duplicate State-run admin-
istrations; and

Avoidance of any Constitutional
challenge by the States.

The States, the conference added,
had an extra incentive to participate
in a joint scheme.

This was a realisation that if they
did not co-operate, together then the
Federal Government believed it could
act unilaterally in any State which
failed to adhere to the Interstate Cor-
porate Affairs Agreement.

The conference also cited major
disadvantages to all parties, if the
Federal Government pressed on with
unilateral action.

These included the certainty of a
High Court case initiated by at least
one State, in an attempt to define
limits of the Federal powers to govern
corporations.

The article continues, but I will not read
it all. Members can see that in their sub-
missions the financial Journals and the
company organisations have all stressed
co-operation and a joint approach. I am
not defending the actions taken in Can-
berra, but I am criticising the fact that
when we find an off er was made-

The Ron. N. McNeill: No offer was made.
The Hon. I. G. Medcalf: An approach.
The Hon. R. THOMPSON: Well, an

offer was made to talk the matter over.
The Hon. A. A. Lewis: After the Bill

had been drafted.
The Hon. R. THOMPSON: What is

wrong with that?

The Hon. R. F. Claughton:, Don't you
ever talk about Bills after they have been
drafted?

The Hon. A. A Lewis: Not usually. I
do not think you ask people to discuss a
Bill after it has been drafted.

The Hon. R. THOMPSON: Of course,
there is always some pro f orma-

The Hon. 1. 0. Medealf: Particularly
when you do not have the constitutional
power in the first place, it is rather odd.

The Hon. R. THOMPSON: I do not want
to get into that field of argument.

The Hon. A. A. Lewis: Too embarrassing
-1 wouldn't try if I were you.

The Hon. R. THOMPSON: If members
had listened to what I said-

The Hon. I. 0. Medcalf: I was listening
intently.

The Hon. R. THOMPSON: -I said it
was possible for the State to cede these
powers.

The Hon. I. G. Medcalf: Several times
you said that the constitutional power
would be challenged in the High Court.

The Hon. R. THOMPSON: That is
right; I made no secret of that.

The Hon. 1. 0. Medcalf : In those circum -
stance, would not co-operation mean
getting around the table before you ever
s tart,' and to say, "What can we do about
this?"

The Hon. R. THOMPSON: Is it not
better to have some type of argument to
work on? H-ow do you know the legisla-
tion would not have been presented to the
State Government with the query, "What
do you want changed? What is wrong
with it?" Probably the reason the
Government did not receive a draft of the
Bill at an earlier stage was because it did
not reply to the letter.

The Hon. N. McNeill: Can you tell me
what discussions the Commonwealth
Government had and with what organisa-
tions long before the States knew a Bill
was in the course of preparation?

The Hon. R, THOMPSON: To be quite
honest, I do not know.

The Hon. R. F. Claughton: The Rae
committee report.

The Hon. R. THOMPSON: I am not an
expert in this field and I do not have access
to the department or Its officers as does
the Minister. When a Bill is introduced
I endeavour to obtain material about It,
undertake some research, and prepare some
criticism of it or support for It. As I
have said, I have read extensively on this
subject in the limited time at my disposal.
I have come to the conclusion, and I said
this initially, that we are not going to
achieve anything, even if the Australian
Government has the constitutional require-
ments, and I do not know whether it has
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or not. All the reports seem to indicate
that there will be challenges In the High
Court. According to one Press article, one
State Government has stated definitely
that the legislation will be challenged in
the High Court. Is this all necessary, or
is it simply costly duplication? Are we
to be faced with a bill for the salary of
some 385 people working in Perth as they
are already in New South Wales? If the
smaller States--Tasmania and South Aus-
tralia-introduce similar legislation, will
they need the same staff? Would it not
be better to have co-operation, even if it
means going along with the suggestion to
share offices and expenses? I would
rather see the Australian Government pick
up the tab for all the States, but this must
be done in a co-operative manner.

The Hon. 1. 0. Medcalf: But the States
were already in this field. When you are
breaking into a new field, wouldn't you
think it would be wise to get around the
table and talk before anything was de-
cided? Questions could be posed: how can
we best organise this in the interests of
the Australian people? Nobody argues
that there should not be co-operation, but
it is not co-operation the way the Aus-
tralian Government has gone about it.

The Hon. ft. THOMPSON: of course, all
we have heard since this Western Austra-
lian Government has been in office-

The Hon. 1. 0. Medcalf: You answer my
question.

The Hon. R. THOMPSON: -is about
co-operation with the Commonwealth.
However, it is always a one-sided co-
operation. The State Government wants
the Commonwealth to co-operate with it,
but it does not offer any co-operation
itself. All it offers is continual criticism
and damnation.

The Hon. N. McNeilI: Oh-

The Hon. Rt. THOMPSON: Can the
Mlinster tell me one occasion on which
he has given credit to the Commonwealth
Government for anything?

The H-on. N. McNeill: In my second
reading speech I explained about the
Standing Committee of Attorneys-General,
the meeting in 1973, and the consideration
of this very question by the Eggleston
committee.

The Hon. R. THOMPSON: Yes, I know
that.

The Ron. N. McNelll: Surely those were
the grounds on which the Commonwealth
could have extended co-operation instead
of using the word "unilaterally" as it did.
It decided unilaterally it would proceed
with its own Eml.

The Hon. R. THOMPSON: I do not
deny that the Australian Government pro-
ceeded unilaterally, but at least it made

the approach for the State Government
either to go-

The Hon. N. McNeill: It made no ap-
proach to mec whatever until after the Bill
was Prepared. None whatsoever, and yet-

The Hon. R. THOMPSON: is that too
late?

The Hon. N. McNeill: Of course it was
too late because in actual fact it had had
discussions already with all manner of
people around Australia, discussions to
which the State Government was in no
way privy.

The Hon. 1. 0. Medcalf: Don't pretend
You did not know the Commonwealth was
go!ng to intrude into the company field
by hook or by crook.

The H-on. Rt. THOMPSON: of course I
knew.

The Hon. I. 0. Medcalf: Well, what are
You arguing about?

The Hon. R. THOMPSON: Of course I
knew, and I believe It is the Australian
Government's right place.

The Hon. I. G. Medcalf: There you are!
The Hon. ft. THOMPSON: The Austra-

lian Government's right Place is in the
company field.

The Hon. I. G. Medcalf: It is going to
get In by hook or by crook.

The Hon. ft. THOMPSON: They are the
Minister's words, "by hook or by crook".

The Hon. I. 0. Medcalf: The Common-
wealth has announced it will do It its own
way.

The Ron. R. THOMPSON: Does not the
Minister believe the Australian Govern-
ment has some responsibility to be in the
company field?

The H-on. I. G. Medcalf: I do not think
this is the right way to go about it. I
believe in co-operation.

The Hon. R. THOMPSON: So do I be-
lieve in co-operation.

The Hon. 1. 0. Medcalf: All right.
The Hon. ft. THOMPSON: But the Min-

ister is not answering my question.
The Hon. I. 0. Medcalf: It takes two to

co-operate.

The Hon. R. THOMPSON: Does not the
Minister think the Australian Government
has some responsibility to be in this field?

The Hon. 1. 0. Medcalf: I think there
are certain areas in the securities field
where there is plenty of room for co-
operation.

The Hon. ft. THOMPSON: Of course
there is, but co-operation Is a two-
way deal. I did not say that everything
bad been handled Properly. I thought I
made that point completely clear.
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The Hon. I. G. Medesif:- Why don't
you-

The Hon. fl. THOMPSON: Initially, as
far as the Australian Government is con-
cerned-

The Hon. 1. 0. Medealt: --call a spade
a spade and say that the Commonwealth
Government handled it badly? That is
really what you are saying. Why don't
you say it outright?

The Hon. R. THOMPSON: What I will
say-

The Hon. 1. 0. Medcalf: Why don't you
say what I said?

The Hon. R. THOMPSON: We have
seen the setting up of the interstate Cor-
porate Affairs Commission-and such a
body should never be set up in Australia
because it will divide it-but It will cease
to exist if Fraser becomes the Prime
Minister.

The Hon. N. McNeill: Why will it?
The Hon. Rt. THOMPSON: We will be

told that we will have uniform laws
throughout Australia and the Powers will
be ceded to the Australian Government.
In such a situation the State Government
will not run to the High Court to chal-
lenge anything.

The Hon. 1. 0. Medcalf: We are not
like your members--we do not do every-
thing we are told to do by Canberra.

The Hon. R. THOMPSON: I agree that
this Government does not do everything
Canberra tells it to, because Canberra
cannot get this Government to do any-
thing. However, this Government does
everything that Bielke-Petersen tells it to
do. Do not tell me that this State Gov-
ernment does not ape every move-

The Hon. A. A. Lewis: The Labor
mentality!

The Hon. Rt. THOMPSON: -made by
Ejelke-Petersen in Queensland.

Several members interjected.
The PRESIDENT: I would like to per-

suade the Leader of the Opposition to
return to the Bill.

The Hon. R. THOMPSON: I am sorry,
Mr President, I was misled by the inter-
jections. I could canvass something like
60 pages of evidence given by Mr Ryan
when he represented the corporate affairs
State partnership and spoke on behalf of
the Ministers. As I said earlier, Mr Ryan
gave some very straightforward answers.
He did not believe there should be duplica-
tion, but he did think that co-operation
is necessary. of course, the only way to
achieve co-operation is for the State to
bend and approach the Commonwealth.

The cost of this legislation to the State
will be enormous, and it will be a comn-
pletely unnecessary duplication. The
powers can be ceded but it Is quite obvious

-and this applies to the measure we are
debating and another one I will be speak-
ing to next week and which I cannot refer
to now-that this State will go it alone.
It will not give an inch and it will not
tolerate the Australian Government under
any circumstances. It will pay heavily for
its attitude eventually, and without any
added benefit,

I repeat my earlier comments: if there
is a change of leadership and a change of
Government in Australia, we will see that
our State and the other States which have
established corporate affairs offices, will
willingly cede their power to the Common-
wealth. People will share offices and all
co-operation will be offered. Because a
Labor Government is in power in Can-
berra, the Liberal Party will not co-
oparate with it.

I oppose this Bill, for what my opposi-
tion is worth. It proposes to set up a
division in Australia. It will be confusing
to the companies and the outcome will be
chaotic. After the Australian legislation
is passed, and after it has met the chal-
Ienges--and remember there is nothing to
say it cannot be passed in its present form
-we will have two laws regulating the same
set of circumstances. Do not tell me this
is a good thing. It will be costly and time-
consuming for companies. I oppose the
Bill.

Debate adjourned, on motion by the
the Hon. W. ft. Withers.

COMPANIES ACT AMENDMENT BILL
(NO. 2)

Second Reading
Debate resumed from the 23rd October.
THE HON. R. THOMPSON (South

Metropolitan-Leader of the Opposition)
[5.58 p.m.]: This legislation is introduced
to complement the measure about which
I have Just spoken. The States have
joined together In the establishment of
the Interstate Corporate Affairs Commis-
sion, and the company legislation in the
Various States has been overhauled and
renumbered where changes were possible.
I have no argument with that action; in
fact, it is a good thing that company law
should be the same in all States. How-
ever, I would like to refer to a point which
concerns me. Our company legislation
had not been reprinted for many years.
Although the Minister knew full well
about the setting up of the Interstate
Corporate Affairs Commission earlier this
year-and legislation was Introduced here
to rubber stamp the proposition, although
It had already been signed, sealed and
delivered by our Minister and other Miis-
ters--we find that the Companies Act has
been reprinted recently.

I should like the Minister to inform the
House of the cost of reprinting the Com-
panies Act. As he is responsible for the
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department which did the reprinting, I
am sure he will he able to extract those
figures. I imagine It would run into many
thousands of dollars.

The Hon. G. C. MacKinnon: It did.
The Hon. R. THOMPSON: Now we find

amending legislation before the House,
necessitating another reprint. This Cov-
erment squeals about a shortage of
money yet embarks on the costly exercise
of reprinting an Act in the early part of
this year knowing full well It would Intro-
duce amending legislation later in the
year, thereby necessitating another re-
print.

The Hon. N. McNeill: I would be Inter-
ested to know what your reaction would
have been had I produced the old Com-
panies Act for you to examine during the
course of this debate. It would have been
a very Interesting exercise.

The Hon. R. THOMPSON: As Mr Mcd-
calf would know, many amendments were
made to the Companies Act a couple of
years ago, and we had discussions outside
this Chamber with officers from the Corn-
panics Office. I am sure Mr Medcalf had
no difficulty in following the Act; cer-
tanly, I experienced no difficulty.

As a matter of fact, every Act that
passes through my office Is In an amended
form before I receive It. My colleague,
Mr Dellar, has just handed me a copy of
the Local Government Act which contains
many amendments, so I do not accept the
argument put forward by the Minister for
Justice. An efficient member has a res-
ponsibility to keep up to date the Acts with
which he is dealing. However, this Is a
side issue; my only complaint with this
legislation is the fact that it will necessi-
tate another reprint.

I have suggested from time to time that
when an Act has not been reprinted for
25 years, it should be reprinted. However.
the Minister must have had knowledge
that amending legislation would be intro-
duced this session and I believe It is a sad
reflection on the Government-

The Hon. N. McNeill: I had it very
seriously in mind.

The Hon. B. THOMPSON: -and rep-
resents a gross waste of public money. I
have no objection to what Is contained
in this amending legislation. But if the late
Sir Keith Watson were still sitting in
the Chamber, the Bill would not pass
through this Parliament. He had certain
provisions put Into the Act with tbe full
backing of the business community of
Western Australia and would not want to
see any change merely to satisfy the other
States,

In 1961, when we had uniform legisla-
tion In all States, It was an education to
watch Sir Keith Watson deal with this
Act. I believe he knew every comma, semi-
colon and full stop in the Act and the

meaning of every section. On every occas-
ion that amending legislation was brought
forward, he was most meticulous in en-
suring that it would suit the peculiar cir-
cumstances in which Western Australia
found itself.

The Hon. N. McNeill: Can you tell me
what business community in Western Aus-
tralia is opposed to this Bll]?

The Hon. R. THOMPSON: I did not
say that.

The Hon. N. McNeill: You are implying
that Sir Keith Watson would object to
this legislation.

The Hon. R. THOMPSON: I made no
such implication at all. Had the Min-
ister been listening, he would know
that I said Sir Keith Watson had certain
amendments put into the Act, with the
full backing of the business community of
Western Australia. I did not make any
Implication.

The Hon. N. McNeill: You also said that
this Bill would not pass through this Par-
liament if Sir Keith Watson were sitting
here.

The Hon. R. THOMPSON: Sir Keith
Watson would not have allowed this Bill
to go through.

The Hon. D. J. Wordsworth: Perhaps
you should not.

The H-on. I. G. Medealf: I do not believe
it Is right for you to say something like
that about someone who is no longer In
the Chamber and who is deceased. That is
not a proper thing to say. It is only your
opinion.

The Hon. R. THOMPSON: Sir Keith
Watson was a very consistent man. Per-
haps I should qualify my remarks by say-
in that it is only my opinion. I repeat
that I have no argument with the Bill but
only with the serious waste of public
money in having a reprint carried out
before this amending legislation was intro-
duced to Parliament. I hope the Minister
can tell me how much public money was
wasted earlier this year In carrying out
this reprint.

The Hon. N. McNeill: None was wasted.
The Hon. R. THOMAPSON: It was all

wasted.
Question put and passed.
Bill read a second time.

Sitting suspended from 6.07 to 7.30 pm.

EVEDENCE ACT AMENDMENT BILL
(No. 2)

Second Reading
Debate resumed from the 28th October,
THE HON. R. THOMPSON (South

Metropolitan-Leader of the Opposition)
[7.30 p.mn.2: This is a necessary Bill to
complement the Companies Act Amend-
ment Bill (No. 2). It merely seeks to alter
two sections in the Evidence Act, We have
no objection to it.
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Debate adjourned, on motion by the Hon.
W. R. Withers.

MAIN ROADS ACT AMENDMENT BILL
Second Reading

Debate resumed from the 28th October.
THE HON. N. E. BAXTER (Central-

Minister for Health) [7.31 p.m.]: During
the second reading debate Mr Tozer men-
tioned that there were some officers of the
Main Roads Department who did not
recognilse a wider responsibility than just
working on the main roads.

I am assured, nevertheless, that there Is
a continuing policy of the commissioner to
co-operate with local authorities in every
way possible, but I doubt whether it is
feasible to meet the honourable member's
wishes that all work other than the con-
struction of main roads and highways
should be carried out by the local auth-
orities.

Not all local authority plant is suitable
and, as pointed out by Mr Tozer, some
outback shire councils have little ability
to produce good roadworks. Nevertheless,
about $14 million a year of statutory grants
is made to local authorities for work on
their own roads.

As to the determination of the proposed
road closure provisions, members will be
pleased to be informed that the Commis-
sioner of Main Roads has given an under-
taking to work in the closest co-operation
with local authorities. This co-operation
will be given in the knowledge that the
responsible Main Roads divisional engineer
Is not restricted in his responsibility to one
shire or one district, but is responsible for
co-operating in the flow of traffic through-
out the whole region.

Mr Wordsworth conjectured that there
had been a change of policy concerning
the Hyden-Lake Varley section of the road.

The simple explanation concerning the
blue metal dumps is that it was an eon-
omnic proposition to enter into an overall
contract for the supply of blue metal to
the area, but the work on this particular
section has to await Its normal prio.-ty.

At the present time it is proposed to
effect some amendments to the provisions
In the Bill. One matter was raised by Mr
flellar in relation to the co-operation of
local authorities to ensure that when a
road is closed by the Main Roads Depart-
ment, the department will co-operate with
the local authority concerned as provided in
the Bill.

Other amendments will also be effected.
and these have been circulated to mem-
bers. If members have any doubt about
the effect of those amendments I will be
prepared to report progress at the Com-
mittee stage, so that members may take the
opportunity to become acquainted with the
contents of the amendments.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees

(the Ron. Cive Griffiths) in the Chair;
the Hon. N. E. Baxter (Minister for Health)
in charge of the 3ml.

Clauses I to 19 put and passed.
Clause 20: Section 24 amended-
The Hon. N. E. BAXTER: I move an

amendment-
Page 11, line 29--Delete the pas-

sage "resort.: and "substitute the
passage-

resort,
before making any recommenda-
tion the Commissioner shall con-
sult with the local authority.; and.

This amendment is in line with the pro-
posals that have been put up by Mr Dellar
and Mr Tozer. It provides that before mak-
ing any recommendation the Commissioner
of Main Roads shall consult with the local
authority in relation to the closure of a
road.

The Hon. S. J. DELLAR: This amend-
ment fits in with the request of the Local
Government Association, and we support
it.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 21 to 29 put and passed.
Clause 30: Section 31 amended-
The -Von. N_ E. BAXTER: I move an

amendment-
Page 18, after line 6-Insert the fol-

lowing new paragraph to stand as
paragraph (a)-

(a) by Inserting a new paragraph
to stand as paragraph (an)
as follows--

(at) moneys Paid Pursuant to
an agreement entered in-
to by the Commissioner
under section eighteen A
of this Act:

This amendment is necessary to provide
a specific coverage for the department's
Procedures for entering into agreements
and receiving moneys in circumstances
where a road Is provided by the commis-
sioner under the Act to serve the interests
of' industrial or mineral development and
which will also be used by ordinary road
Users.

In these cases it sometimes occurs that
an industrial or mining company Is pre-
Pared to make a substantial contribution
In order that a connecting road, which
will also be open to the public. may be
constructed.

While the Commisioner of Main Roads
has relied in the past upon the general
provisions in the Act for entering into this
type of agreement with companies and for
accounting for these transactions, recent
Crown Law advice has been to the effect
that the entering into of this type of agree-
ment and the receipt of the contributions
into the Main Roads Trust Fund for these
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Particular road-building activities should
be specifically provided for in the Act.
Therefore, this amendment is necessary to
also update the Main Roads Act with
regard to this particular phase of road-
building activity which is necessary for the
development of our State.

I have given a copy of this explanation
to Mr Tozer, so that he will be aware of
the effect of the amendment.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 31 to 33 put and passed.
New clause 18--
The Hon. N. E. BAXTER: I move-

Page 10-Insert after clause 17 the
following new clause to stand as
clause 18-

Section 18. The principal Act is
18A
added, amended by inserting a new

section , to stand as section 18A,
as follows-

Power to 18A. The Commission-
enter

Into er may. with the consent
agree- of the Minister. enter Into
mets, any agreement with an-

other person whereby that
other person undertakes
to pay for, or contribute
towards, the expenditure
to be incurred by the Com-
missioner in the construc-
tion or maintenance, or
construction and mainten-
ance, of any road which by
this Act the Commissioner
is authorized to construct
or maintain.

Members should be aware of what the new
clause refers to, as it speaks for itself.

New clause put and passed.
'Title put and passed.
Bill reported with amendments.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BIELL

Second Reading
Debate resumed from the 28th October.

THE HON. D. W. COOLEY (North-East
Metropolitan) [7.47 p.m.]: The Opposition
strongly opposes this measure. It was
stated by the Minister in his second read-
ing speech that the Bill emanates from a
conference of State Premiers held with
the Prime Minister on the 20th June, 1975.
An examination of this second reading
speech reveals that it is similar to the one
introduced in another place and the mis-
representations which are contained in the
document and the absolute fabrications in
respect of the position of wage indexation
and Australian Government relationship
to it have, I believe, in the presentation of
this document, brought the parliamentary
procedures to an all-time low. It says at
the beginning-

Point of Order
The Hon. G. C. MacSINNON: I raise a

point of order, and I regret doing so. so
early in the debate. I know there is a
Standing Order which specifically refers
to the casting of a reflection on the vote
of either House of Parliament, and, within
the first three sentences, we have had this
from Mr Cooley. Would you be prepared
to advise this House on the matter, Sir?

The PRESIDENT: I would like the hon-
ourable member to explain to me his ref er-
ence to the parliamentary debate reaching
an all-time low.

The Hon. D. W. COOLEY: I do not think
I referred to parliamentary debate. I
think I said that the presentation of this
document in both this House and in another
place brought the parliamentary procedures
to an all-time low. I did not reflect on
any vote cast in this place. The debate is
still in progress. I did not reflect on any
vote in another place.

The PRESIDENT: If the honourable
member reads Standing Orders be will find
that a reflection on either House is a
breach of those Standing Orders. He used
the expression "the other place". Might
I1 suggest the honourable member keep his
debate-

The Hon. D. W. COOLEY: It is quite a
sorry state of affairs if a speech purported
to be a second reading speech Is made in
this place and a representative of a pro-
vince here is not in a Position to criticise
it.

The PRESIDENT: The honourable mem-
ber can criticise the speech made in this
place all he likes as long as he keeps it
within bounds.

The Hon. D. W. COOLEY: With all due
respect, I cast no reflection on another
place but on the presentation of a docu-
ment there. I do not think that Is reflect-
ing on the decision that was taken
although we do oppose the measure which
has been passed in another place.

Debate Resumed
The Hon. D. W. COOLEY: The second

reading speech indicated that the State
Premiers met in respect of wage indexa-
tion and it is stated in this document that
the States would adhere to the principles
laid down by the Commonwealth Concilia-
tion and Arbitration Commission in respect
of the implementation of wage indexation.
That is no justification for introducing
legislation of the nature we have before
its.

It is true that the Australian Govern-
ment Intended to bring down legislation
which would accommodate the guidelines
associated with wage indexation; and It
is true also, to use the words of the
adviser to the Australian Minister for
Labor and Immigration, that a pencilled
agreement was reached in respect of the
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legislation. However, no firm agreement
has ever been reached by the Australian
Government and State Premiers or the
State Ministers for the purpose of intro-
ducing industrial legislation to restrict
negotiations between employers and
unions, which is the intention of the legis-
lation before us.

The Australian Government abandoned
Its intention in this regard after it had
sought advice and consulted with the trade
union movement and others because it
could see a great number of pitfalls asso-
ciated with the legislation.

The reason for the abandonment of the
legislation is that a measure of the type
we have before us tonight has the effect
of inducing some unscrupulous People to
enter into deals In the industrial field
which would have a detrimental effect on
the wage indexation principle.

I1 refer to unions and employers who
may wish to engage in leather bedding-if
the Government wishes to call it that-or
enter into "sweetheart agreements" another
expression I do not like. However, this
legislation does not Prevent their doing
that if they do not go to the Industrial
Commission to have the agreements regis-
tered. So, the legislation before us, which
is alleged to restrict unjust wage claims,
will have just the opposite effect because
subterranean and all sorts of shonky
deals may be made in order to bypass the
system designed to restrict employers and
unions from going to the Industrial C om-
mission.

The adviser to the Australian Minister
for Labor and Immigration said that such
a practice would bring the whole system
of wage indexation into disrepute. I do
not think anyone could do anything but
agree with such a contention when the
legislation before us Is considered.

When one compares the legislation pro-
posed by the Australian Government with
what we have before us tonight, one can
see a great difference in the principles
involved. I will deal with that difference
later.

I have been in touch with the office
of the Australian Minister qite frequently
over the past few days and this morning
I was given an assurance that the Minis-
ter for Labour and Industry In this State
would be phoned this morning and re-
quested not to proceed with the legislation.
It is desired that the measure be delayed
in this House until the Federal Govern-
ment's attitude is known. Mr Howard
Nathan, the special adviser on industrial
relations, gave me that assurance this
morning. He indicated that the request
by phone would be followed by a letter.

On those grounds I believe the legisla-
tion should be deferred until the Austra-
lian Government's position Is known, be-
cause right throughout the document the
justification given for the legislation Is

that the Australian Government agreed
to it, when it did not at all. A pencilled
agrement was made, but no firm request,
direction, or anything else was made to
the State Government to introduce legis-
lation to prevent the unions and employers
entering into properly negotiated agree-
ments. I do not believe that is the role
of a Government In any case in this par-
ticular day and age.

But that does not mean to say I do not
believe in wage indexation. I fully believe
in it, but I think there should be a lot of
restraint on both sides. There should be
restraint by unions in respect of what they
do outside indexation, but at the same
time there should be restraint by the
People who set the Prices and make the
profits in this country. I do not think it
should be a one-way deal.

The Hon. G. C. MacKinnon: Of course
gentlemen accept a pencilled agreement as
being quite binding.

The Hon. D. K. flans: Never!

The Hon. D. W. COOLEY: I do not
think that can be so, and there is no in-
dication at all from the advice I have
received that that is the position.

The H-on. G. C. MacKinnon: Maybe
Your advice is erroneous.

The Hon. D. W. COOLEY: That may be
so, but I say in good faith that I have been
in direct contact with the office of the
Australian Minister for Labor and Immi-
gration and the person who advised me
on this question is a very eminent lawyer.

The Hon. 1. G. Medcalif: Did you speak
to Senator James McClelland?

The Hon. D. W. COOLEY: No. I spoke
to Mr Howard Nathan.

The Hon. I. G. Medcalf: Senator
McClelland is the author of this idea. This
is his suggestion.

The Hon. D. W. COOLEY: That is not
stated in the document we have before us.
The Government stated that the Prime
Minister was the author of the agreement.
If the Honorary Minister does not believe
me I will read the relevant portion again.

The Hon. 1. G. Medcalf: Senator
McClelland sat alongside the Prime Min-
ister when he asked the Premiers to do
this.

The Hon. Di. W. COOLEY: Is the Hon-
orary Minister sure?

The Hon. I. G. Medcalf: I was sitting
there at the conference.

The Hon. D. W. COOLEY: I will go over
it again as the Honorary Minister was not
here before. Senator McClelland may
have had a change of heart. They can
see a great number of Pitfalls in respect
of the legislation to restrict employers and
unions in connection with their entering
into agreements.
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The Hon. 0. C. MacKinnon: Is that a
euphemism for "subject to intolerable
pressure"?

The Hon. D. W. COOLEY: That is what
the Minister in another place said. He
said that the militant unions and others
got at the Minister and he withdrew his
support; but that is not the case at all.

The Hon. 1. G. Pratt: They did not set
at him?

The Hon. ID. W. COOLEY: No. I was
at a conference with a representative of
the Minister and it was not composed of
militant union leaders but of the most
responsible industrial organisation in this
State; that is, the TL.C. It was suggested
there were a good many pitfalls associated
with the legislation, and Mr Pratt would
realise this if he studied the legislation.
It is so wide in its application that it is
dangerous, and I intend to come to that
later.

The Hon. G. C. MacKinnon: It has al-
ways been admitted that the whole indexa-
dion process has pitfalls and depends on
a tremendous amount of goodwill.

The Hon. D. W. COOLEY: That is right,
and this has been proved in the last Con-
sumer Price Index movement. The fact
that the movement was less than 1 per
cent indicated that wage indexation was
beginning to pay off, so it cannot be said
it is a failure at this stage. People should
not make it a failure, but legislation such
as this is courting failure of the principle
because instead of going to the Industrial
Commission to have their agreements
registered at law, unions and employers
will keep away from it and make private
agreements over which the commission will
have no control at all.

For that reason I think the Government
should have another look at the legislation
and, like the Australian Government and
other State Governments, have second
thoughts about It. The second reading
speech of the Minister indicates that some
States have already moved in this direction
but that Is not completely In accordance
with fact. The Flederal Government has not
moved in respect of wage indexation, The
Queensland Government has moved in res-
pect of wage indexation and withdrawn its
legislation. Legislation is on the table In
New South Wales. Victoria and Tasmania,
and South Australia has not moved.

The Hon. 1. G. Medcalf: The Federal
Government can already do this.

The Hon. P. W. COOLEY: The F ederal
Government does not have legislation to
cover it.

The Ron. I. G. Medcalf: Senator MoClel-
land said the States should come Into line
with the Federal Government's present
legislation.

The Ron. D. W. COOLEY: I am talking
about the veracity of the second reading
speech notes, in which it Is said some States

have moved in this matter, when they
have not. The legislation in Queensland
has been deferred. Legislation is on the
table in New South Wales. Victoria and
Tasmania, and South Australia has not
moved. If Bjelke-Petersen holds it back
there must be something wrong with it,

The Hon. I. 0. Medcalf: The Prime
Minister asked the States to stand firm
on this.

The Hon. 1), W. COOLEY: The Honor-
ary Minister is talking about an event
which occurred on the 20th June this year.
The Government has not updated Its
thinking sufficiently to seek some advice
from the Australian Goverrnent in res-
pect of Its present attitude.

The Ron. 1. 0. Medcalf: Are you saying
Senator McClelland would ask us not to
pass this legislation?

The Hon. D. W. COOLEY: I said before
the Honorary Minister came into the
Chamber that a telephone call was to be
made today to the Minister for Labour
and Industry in this, State requesting him
not to proceed with this legislation.

The Hon. I. 0. Medcalf: It is a pity he
does not say it publicly.

The Hon. ID. W. COOLEY: I understand
he will, and that a letter will follow, If It
has not been said publicly, that is a good
ground for not proceeding with the legis-
lation, I am not here to tell lies and mislead
people. I am here to state facts, and I have
stated what happened today. The Govern-
ment would be doing the right thing by
itself, the State, and everybody in the
State if it hcld the legislation up for a
while and ascertained the Australian Gov-
ernment's view.

The Hon. 1. 0. Pratt: I think you said
It was his adviser who had made the de-
cision for the Minister.

The Hon. D. W. COOLEY: No. I said I
rang his adviser, who indicated to mne that
It was the Government's policy and the
Minister's wish that this legislation did not
proceed in Western Australia. That was
stated to me on the telephone today,, and
Mr Howard Nathan said to me, "When I
Put this phone down after speaking to
you, I will pick it up again and talk to Mr
Grayden." That is the last I have beard
about the matter, and if that Is the situa-
tion we should have second thoughts.

The Hon. 1. 0. Medcalf: That Is the
opposite of what the Prime Minister and
Senator McClelland said.

The Hon. ID. W. COOLEY: That was
on the 20th June.

The Hon. 0. C. Macginnon: There Is
a variety of interpretations of the reason.

The Ron. D. W. COOLEY: There must
be some doubt about it.

The 119n. D. K. Dans: I will tell You
some of them In a minute.

The Hon. ID, W. COOLEY: The Premier
in this State has not fully supported 'wage
indexation. He has gone along with It
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but when it was first mooted he criticised
and condemned it, as did the aspiring
Prime Minister of this country, Mr Fraser.

The Hon. 0. C. MacKinnon: He has a
number of mates, even In the ALP, who
were not overenthusiastic about the pros-
pect of indexation.

The Hon. D. W. COOLEY. I agree with
that, but I am saying there must be some
doubts associated with it, and the doubts
in respect of the attitudes taken by people
in high places in the Liberal Party should
be cleared up.

The Hon. N. McNeill: What was the
statement of the Premier in which he, in
your words, condemned Indexation?

The Hon. D. W. COOLEY: I do not have
the exact words but when wage indexation
was first mooted by the Australian Gov-
ernment he was opposed to it. There is
no doubt about Mr Fraser's attitude to-
wards it. He said-

Indexation would offer greater pro-
tection to some wage earners at the
expense of other People in the com-
munity. It would reduce margins for
skill. It would damage the retired
who are the main losers through in-
flation. It would further reduce the
operating surpluses of companies...

Under current circumstances, the
Opposition does oppose indexation
very strongly because it believes it
will be just one further ratchet in the
process of wage escalation.

That is an extract from a special article
by Mr Fraser in the Adelaide newspaper
The Advertiser of the 27th January this
year. So there are some people in the
Liberal Party who would not like wage
indexation to proceed.

The Hon. 0. C. MacKinnon: There are
some doubts in the minds of people in
the trade union movement and the ALP,
too.

The Hon. D. W. COOLEY: That is true;
there are real doubts. But the Minister
is not helping the situation by supporting
legislation such as this.

The Hon. G. C. MacKinnon: When we
try to help the Federal Giovernment you
growl at us, and when we don't YOU growl
at us.

The Hon. D. W. COOLEY: Those in
the trade union movement who have
doubts are those who will exploit tbe
situation by entering into unregistered
agreements. By using industrial muscle
and through other means they can enter
into unregistered agreements and bypass
the Industrial Commission. That is the
effect this legislation will have. The sad
part of it Is that course could be followed
by many other people who see it as their
role to keep abreast of the movements
made by the people who exploit the situa-
tion.

The Hon. I. 0. Pratt: Which unions
would you expect to do that?

The Hon. D. W. COOLEY: I am not
going to name unions. I am not as silly
as that. Mr Pratt purports to know what
the industrial situation is but he does not
know it.

The Hon. I. 0. Pratt: I ami asking you.
The Hon. D. W. COOLEY: I am saying

there are some people, both in the trade
union movement and on the employers'
side, who would exploit this legislation
if they had half a chance. Do not think
everyone on the employers' side is ily-
white.

The Hon. 1. 0. Pratt: I am asking for
the benefit of your experience.

The Ron. D. W. COOLEY: It would be
all right to indulge in levity in respect
of this legislation if it were not so serious.
The economy of the whole country hinges
on the success of wage indexation. We
should not be facetious; we should take
it seriously.

The Hon. I. G. Pratt: I was not being
facetious; I was asking for the benefit
of your experience.

The Hon. D. W. COOLEY: There is an
ever-changing situation in industrial re-
lations, as we all know. Even since the
principle of wage indexation was first enun-
ciated by the Australian Conciliation and
Arbitration Commission there have been
two significant changes. There has been
a change in the commission's attitude
towards overaward payments. In the first
placa, the commission said it would not
index total wages but would exclude over-
award Payments and base indexation on
award rates. In recent times that atti-
tude has changed. Had the Federal Gov-
ernment rushed in with legislation in re-
spect of the first decision which was
handed down, it would now have to be
amending the legislation.

This State would face a similar situa-
tion if the principles enunciated by the
Western Australian industrial Commission
were changed. The trade union movement
has already made an approach in respect
of the application of the 0. 8 percefnt move-
ment in the Consumer Price Index. The
first decision was that if there were a
movement of less than 1 Per cent no
adjustment would be made to wages. The
Australian Council of Trade Unions is
now asking the Industrial Commission to
bypass that decision and index wages in
respect of the 0.8 per cent.

Who knows whether In February when
the State commission meets to review the
situation In respect of wage Indexation it
will not abandon the system altogether?
Nobody In this Chamber can tell me
that. The system is on trial for
nine months. If it fails and there are un-
registered agreements, the Industrial Com-
mission might opt out of indexation al-
together. Those are matters we must take
into consideration in respect of legislation
such as this.
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The legislation now before us contains
a clause which will give the commission
the power to refuse to register industrial
agreements which are made outside of the
,commission. I think we should compare
that proposal with the legislation which is
to be introduced by the Australian Gov-
ernment. All the Australian Government
ever wanted to do in its proposed legis-
lation in regard to wage indexation was
to give the Australian Minister for Labor
and Immigration the right to appeal
against any decision made by the arbitra-
tion commission, That is the arrangement
the Australian Government is purported
to have entered Into on the 20th June, and
if legislation were to emanate from the
Australian Government that Is all it would
amount to. if the Minister saw that in the
public interest there was something wrong
with an award or agreement which was
being made and it was outside the guide-
lines, he could Intervene before the arbitra-
tion commission and submit a case that
the award or agreement should not bie
accepted.

Let us have a look at the amendments
in the legislation now before us dealing
with the powers which will be vested in
the ]Industrial Commission of Western
Australia. A new section 71A is to be
added as follows--

71A. (1) Notwithstanding the pro-
visions of this Act contained elsewhere
than in this section but subject to the
provisions of this section, the Com-
mission may-

(a) refuse to authorise the filing
of an agreement made Pur-
suant to section thirty-seven
of this Act;

(b) refuse to certify an agreement
made pursuant to section
sixty-five of this Act;, or

(c) refuse to make an award or
order under any provision of
this Act,

If, in the opinion of the Commission,
the agreement or the award or order
would, or any provision of it would,
if in force-

(d) be contrary to or Inconsistent
with any decision of the Com-
mission in Court Session.
whether made before or after
the date of commencement of
this section, expressed, sub-
ject to its terms, to be in-
tended for general applica-
tion; or

(e) be otherwise contrary to the
public interest.

other subsections follow. I ask members
to have regard for the words "general ap-
plication". There is no reference at all to
wage indexation guidelines. The reference
Is to matters which have "general applica-
tion".

I ask members to read the Bill and uin-
derstand it, because it means that if the
Commission in Court Session at some time
before or after this legislation comes into
operation made a decision in respect of
matters of general application, and a
union and an employer made an agree-
ment which had some effect on that deci-
sion, a single commissioner could refuse
to register that agreement.

What does "general application" mean?
It does not mean wages alone; it could
mean hours, long service leave, annual
leave, public holidays, sick leave, and a
host of other conditions in awards which
could be blocked by a single commissioner.

There Is a right of appeal to the Comn-
mission in Court Session; but I have been
attending the commission for 21 years and
registering properly made industrial agree-
ments, and every time I have been to the
commission the Commissioner or the Com-
mission in Court Session hearing the
application for the consent award or agree-
ment has fully and genuinely congratulated
the parties concerned on the fact that they
had negotiated before they went to the
court, and that they had made an agree-
menit in the best interests of both the
employer and the union.

However, under this measure when
unions go to the Industrial Commission
with an agreement that has been properly
negotiated, the commission shall have the
power to say, "No, that agreement will not
be registered despite the fact that it has
been entered into by negotiation."

The Hon. G. C. MacKinnon: May I cor-
rect you? The commission "may" have the
power.

The Hon. D. W. COOLEY: I stand cor-
rected; I should have said the commission
may have the power. However, I submit
that is not a proper situation at all because
the basis of good industrial relations-and
I do not know how many times I have
said so in this place-is direct negotiation
between unions and employers; and once
Governments start to interfere in those

negotiations and commence to place res-
trictions upon them we run Into trouble
and good industrial relations break down.
Eve n in his second reading speech the
Minister said that the terms of the Bill
are very wide in their concept.

Another inaccuracy in the second read-
ing speech of the Minister is that he said
workers and employers will still have the
right to bargain to reach consent agree-
ments, but will have to do so within the
guidelines which the arbitral authorities
have set down to accompany wage indexa-
tion, I suppose that could be regarded as
a statement of fact; but why should the
arbitral authorities do this? Sure, if there
are to be guidelines let the Industrial
Commission decide whether those guide-
lines are to be followed. However, in mat-
ters of consent agreements between unions
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and employers no Government or other
authority should interfere in the negotia-
tions.

The Minister's second reading speech
goes on to indicate that lawful action to
impose restrictions and exclude specific
matters from collective bargaining or mak-
ing agreements is not contrary to the
principles of International conventions
which have been adopted. I take strong
issue with that statement because this
Bill is in conflict with international con-
ventions which have been adopted by this
country and ratified after the approval of
each State Government had been sought
and obtained. If this Bill is not in conflict
with some of those conventions, then my
interpretation of It is sadly astray.

I have here two Ito conventions. One
concerns the application of the principles
of the right to organise and bargain col-
lectively, and the other concerns the free-
dom of association and protection of the
right to organise. The Minister said the
restrictions in the Bill are not contrary
to the principles of international conven-
tions which have been adopted. I point out
that these conventions have been adopted.
Article 3 of convention No. 87 in respect
of the freedom of association and protec-
tion of the right to bargain states-

Workers' and employers' organisa-
tions shall have the right to draw up
their constitutions and rules, to elect
their representatives In full freedom,
to organise their administration and
activities and to formulate their pro-
grammes.

It is fair enough that they have the right
to do that. The second part of this article
reads--

The public authorities-
That is, the Government, the Industrial
Commission, and other authorities set up
by the Government-

-shall refrain from any interference
which could restrict this right or im-
pede the lawful exercise thereof.

Yet the Minister said in his speech that
the principles of this Bill are not in con-
flict with any of the international con-
ventions which have been adopted. That
is not In accordance with fact at all, be-
cause the documents I have in my hand
prove that the International Labour Or-
ganisation stated that industrial negotia-
tions should be carried out by workers and
employers without any interference at all
from Government or other authorities.
That is the very basis of good industrial
relations. If the Government wants to
tear down this basis and superimpose
public authorities upon industrial relations
It will destroy wage indexation in this
country.

The other ILO convention to which I
referred concerns the application of the
principles of the right to organise and

bargain collectively. Article 4 of conven-
tion No. 98 states that measures appro-
priate to national conditions shall be taken
where necessary to encourage and pro-
mote the full development and utilisation
of machinery for voluntary negotiation
between employers or employers' organisa-
tions and workers' organisations, with a
view to the regulation of terms and con-
ditions of employment by means of col-
lective agreements.

If the Minister did not state a lie in
his second reading speech then I do not
know what is a lie. I do not know how
any responsible Minister could justify
such a statement in a second reading
speech when there is evidence such as
that I have quoted to Prove the state-
ment wrong. It is absolutely beyond my
comprehension how the Minister could do
that. I do not think such statements
should be made in second reading speeches
unless they are capable of being backed
up. The Minister's speech contains many
statements which cannot be substantiated
by the Minister or the Government.

One such statement-the principal one-
Is that the Australian Government has
agreed to this sort of legislation: that is
what the State Government is hanging its
hat on. It is not the intention of the
Australian Government to have legisla-
tion such as this: in fact, it wants this
Bill withdrawn.

The Hon. W. R. Withers: Mr Medealf
told you that the Australian Government
had agreed with this in general.

The Hon. D. W. COOLEY: It did not
agree to the legislation; it agreed to the
principle and the guidelines of wage in-
dexation. That is a different matter from
agreeing to the Bill before us. It is only
In the last week or so since I forwarded
the Bill to the Australian Minister that
he knew it existed. I am certain the State
Government did not consult the Aus-
tralian Minister before the Bill was in-
troduced.

The Hon. W. R. Withers: They had a
pencilled agreement.

The Hon. D2. W. COOLEY: Yes, a pen-
cilled agreement that the principle of wage
indexation was agreed with. The six States
and the Australian Government agreed.
This State agreed reluctantly because the
Premier said he did not agree with it.
but went along with it. Mr F'raser did
not agree with It, but he too went along
with it. As all the States have gone
along with it, I would say that 80 Per cent
of the work force is in agreement with
indexation.

However, it is a different matter to
impose restrictions on people entering into
properly negotiated agreements. Since the
time the arbitration system was first estab-
lished people have been going to the com-
mission with agreements and have been
congratulated on the manner in which
the agreements have been drawn up. Why
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have they been congratulated? The an-
swer is that the commissioners could see
the development of good industrial rela-
tions. There are many, many more in-
dustrial consent agreements registered with
the Industrial Commission in this State
than there are argued awards registered.
But now we have before us legislation
which will give to the commission or a
single commissioner the right to take that
away from the negotiating parties.

I believe the Governent is going too
far in respect of its anti-worker legisla-
tion. We witnessed the Fuel, Energy and
Power Resources Act Amendment Bill last
year; we witnessed the introduction of
the Workers' Compensation Act Amend-
ment Bill recently; and we have seen the
dilly-dallying of the Government in res-
Pect of the penal provisions of the Indus-
trial Arbitration Act. Our Act has the
worst penal provisions laid down by any
similar legislation in the western world;
I daresay that even in Russia and othvr
communist countries restrictions such as
the ones we have in respect of penal pro-
visions are not imposed.

We in the trade union movement used
to think at one time that if a Liberal
Government were elected we would perhaps
get some sort of anti-worker legislation
once in Its term of office; but this Govern-
ment seems to be bringing down anti-
worker measures almost every month. It
seems that al1most every month I am on
my feet making these remarks.

The Hon. G. U. Masters: You have been
saying the same thing each time, too.

The Hon. D. W. COOLEY: If Mr Masters
checks back in history he will see what I
have said is right. The Public Gallery in
this Chamber was filled with workers
about this time last year; those workers
were protesting about the terrible Bill
Introduced by the present Government in
respect of fuel and power resources.

I give an undertaking that if this Bill
Is passed through this Chamber I will
write to the Australian Government and
ask it to request the International Labour
Organisation to inquire into the activities
of the Government of Western Australia
in respect of Its anti-worker legislation.

The Hon. D. 3. Wordsworth: You are
threatening us!

The Hon. D. W. COOLEY: That Is what
I intend to do If this Bill is passed.

The Hon. Cive Griffiths: What do you
think Mr Fraser will say?

The Hon. G, C. MacKinnon: We are
suitably terrified.

The Hon. D. X. Dana: He will probably
ask Mr Khemlanl for his advice; and I
hope he receives the usual good advice.

The Hon. N. McNeill: At least it would
be better to ask him than to ask Mr Whit-
lam.

The Hon. D). W. COOLEY: I think the
Government has gone too far, and It Is
time a halt was called. The ILO conven-
tion I have in my hand states that it
would be generally expected that in emer-
gencies temporary measures Invoked by
the authorities may place restraint on
voluntary bargaining. However, the emer-
gencies referred to there are the types
of situations which have developed in
Greece, Chile, Spain, South Africa, and
other places where the workers are right
under the heel of the Government. The
type of emergency envisaged there Is not
the type of emergency facing us in this
country; certainly we are not in that type
of emergency situation yet. The inflation in
this country is not all the fault of the
workers; many other people have contri-
buted to it.

The Hon. N. McNeill: It Is only since
you have been here that there seemns to
be this obsession with anti-worker legis-
lation.

The Hon. D. W. COOLEY: The Minister
cannot tell me that I was asleep before 1
came here. I have seen Bill Hegney in
another place almost pleading with Liberal
members to get rid of the anti-worker
legislation being introduced in Parliament
after Parliament. in those days such
legislation was generally introduced only
once in each Parliament, but now it seems
to be introduced every month. I do not
know why that is so. However, wage
Indexation is of benefit to members oppo-
site who receive large salaries and massive
incomes from their farms and other busi-
nesses.

The Hon. G. E. Masters: Be careful: re-
member what happened the other day.

The Hon. D. W, COOLEY- I have Mr
Masters well and truly summed up. Wage
indexation is to the benefit of members
with their large parliamentary salaries.

Several members Interjected.
The Hon. D. W. COOLEY: All right,

let us leave aside the massive incomes
members opposite receive from their farms
and other businesses.

The Hon. 0. C. MacKinnon: Hilarious
laughter!

The Hon. D, W. COOLEY; However,
workers on $100 and $120 a week do not
receive any benefit from wage indexatlon;
in fact, they are behind In respect of it.
The prices of essential goods and services
increase in a three-month period, and at
the end of that Period the commission
says, "The Consumer Price Index has
moved so much: here Is some compensa-
tion for YOU."

What has the Commission done for the
worker? In that period of three months
he has suffered a decrease in his wages.
Any worker who has to support a wife and
family on a low income suffers a reduc-
tion in his wages every time there is an
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increase In prices. I know that an increase
in prices does not affect the members of
this House, including myself.

The Hon. 1. 0. Pratt: What Increase In
prices?

The Hon. D. W. COOLEY: The true
situation is that the honourable member
is able to sustain himself despite rises In
prices.

The Hon. 1. 0. Pratt: That is not a true
situation.

The Hon. D. W. COOLEY: Wage indea-
tion is not of much benefit to a worker on
a low income. What does the Govern-
ment intend to do with this legislation?
The Government is saying to the worker,
"Your union and the people who represent
you will not have the right to go to the
employers to negotiate for an increase in
your real wages". Of course, the real
wages for people on a low income are the
wages that they can get as a result of
negotiations and not as a result of wage
indexation.

The Hon. N. McNeill: I would point out
to the honourable member that there have
been far more workers employed under a
Liberal Government than under a Labor
Government. Keep that well and truly in
mind.

The Hon. D. W. COOLEY: Between 1971!
and 1074, when the Tonkin Labor Gov-
ernment was in offie there were fewer un-
employed in Western Australia than there
are now. How can the Minister say that
more people were in employment under a
Liberal Government than there were under
a Labor Government?

The Hon. G. C. MacKinnon: That was
one of the peculiar times when the Federal
Government was not to blame.

The Hon. D. K. Dans: You were going
to put things right! You were going to
cure inflation, State by State!

The PRESIDENT: Order! The honour-
able member will please confine his re-
marks to the Bill.

The Hon. D. W. COOLEY* Yes, Mr
President. In his second reading speech,
the Minister speaks of a concerted
approach in respect of this Bill, but there
has been no concerted approach In regard
to the legislation we have before us this
evening. Even Ejelke-Petersen would not
introduce legislation such as this which
will give the Industrial Commission power
to refuse to register an agreement that
has general application.

The Hon. A. A. Lewis interjected.
The Hon. D. W. COOLEY: Perhaps Mr

Lewis was not in the Chamber when I
said that the Government has found it
necessary to draft this legislation In a
broad manner in an endeavour to capture
the principles underlying the main decision
of the Western Australian Industrial Com-
mission on the 1st July, which is tied to
the decision of the Commonwealth Con-
c iliation and Arbitration Commission and

any variations which may subsequently
follow. That is not in accordance with
fact, either. The Minister for Labour and
Industry in another place, before he sup-
plied speech notes to the Minister in this
House, should have known better than
that. Any variation which will subse-
quently follow as a result of a decision
made by the Australian Conciliation and
Arbitration Commission will not auto-
matically follow in the Western Australian
Industrial Commission, because the State
Industrial Commission has set itself on a
course until February of next year when
it will review the situation.

The Australian Conciliation and Arbitra-
tion Commission has set itself on a course
to review the Consumer Price Index and
will determine the question of whether it
will pass on any increases quarter by
quarter. That is the difference. So if
during the hearing now before the Aus-
tralian commission It decides to pass on
the 0.8 per cent increase, that does not
mean the increase will necessarily flow on
to Western Australian workers, because the
principle underlying the decisions made by
the Western Australian Industrial Commis-
sion is that there must be an increase of
more than 1 per cent In the Consumer
Price Index before any increases in wages
will be made. Of course, to people on $400
a week, an increase of 3.5 per cent in the
Consumer Price Index would mean a rise
of about $14 a week. But what does it
mean to a man on $100 or $120 a week?
It would mean an Increase of about $3
a week.

The Hon. G. C. MacKinnon: Here we
have Mr Cooley; a man with three jobs.

The Hon. D. W. COOLEY: That state-
ment is also a lie.

The PRESIDENT: order! The honour-
able member will please resume his seat.
There seems to be a growing practice in
this Chamber to refer to statements that
have been made as lies. The use of the
expression is quite unparliamentary. I
would ask the honourable member to desist
from using It.

The Hon. D. W. COOLEY: Yes3 Mr Pre-
sident. However, one cannot help saying
these things on occasions.

The PRESIDENT: I ask the honourable
member not to use the expression.

The I-on. D. W. COOLEY: The Minister
made a statement about a concerted ap-
proach which again is not in accordance
with fact. Who has the Government con-
sulted in respect of this legislation? Has
the Government consulted with Bielke-
Petersen, Hamer,' or Dunstan? of course
it has not, and yet the Minister, in his
second reading speech, talks about a con-
certed approach being made in respect of
this legislation.

I do not think any self-respecting Gov-
ernment would introduce legislation such
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as this. As I indicated previously, if
Bjelke-Fetersen turned his back on it it
cannot be of much value.

The Hon. I. G. Pratt: Who made the
pencilled agreement?

The Hon. D. W. COOLEY: I will tell the
honourable member. I will keep repeat-
Ing it until it penetrates. The pencilled
agreement was made between the Austra-
lian Minister for Labor and Immigration
and the Minister for Labour in each State.
However the pencilled agreement is not
binding.

The Hon. 0. C. Macsinnon', Mr Dana
has Just said there was no pencilled agree-
ment.

The Hon. DI. W. COOLEY: At the begin-
ning of my speech I said that today I was
told that a pencilled agreement had been
made. However, since that agreement was
made the Australian Government has
changed its course.

The Hon. G. C. Macsinnon: I'll say it
has!

The Hon. D. W. COOLEY: That would
not be anything new to members on the
other side of the House. What does Fraser
say? He says that Khemlani is going to-

The PRESIDENT: Order!I The honour-
able member will please confine his re-
marks to the Bill.

The Hon. D. W. COOLEY: Yes, Mr Pre-
sident, but members opposite continue to
goad me.

The PRESIDENT: The honourable
member will have regard to the Standing
Order which refers to tedious repetition.

The Hon. D. W. COOLEY: in his second
reading speech the Minister also said-

The concerted approach by the
States and this Government to allevi-
ate the situation deserves the support
of all, including the unions, in its ob-
jective.

When did the Government consult with
the unions in respect of this legislation It
has brought down? If the Minister can
answer that question when he replies to the
second reading debate I will be pleased to
hear it. I have not heard of any consul-
tation in respect of this legislation and I
hold a senior position in the Trades and
Labor Council.

The Hon. G. C. MacKinnon: There are
plenty of perks probably from that posi-
tion.

The Hon. D. W. COOLEY: That is just
as untrue as some of the other statements
the Minister has made here. So nothing
deserves the support of any organisation
or any union unless that organisation or
union has been consulted and its opinion
sought and obtained. That has not been
done on this occasion.

It is quite wrong for the Government
to introduce Into the Minister's second
reading speech a statement such as this

when it IS not In accordance with tact,
I will quote now the best of all the state-
mnents that have been made. It reads as
follows,-

I would venture to predict, never-
theless, that an improvement in the
Overall Position by, say, the end of
next year could well merit a review
of the need for the type of legislation
contained in this measure.

Goodness me! How could anybody envisage
a Government of this nature introducing
repressive legislation such as this and then
making the suggestion that at the end of
next year it will not need it and that it
will repeal the legislation?

The Hon. 0. C. MacKinnon: Quite eas-
ily.

The Hon. D. W. COOLEY: It never has
and it never will in regard to legislation
that concerns working people. So how
could the Minister make a statement such
as that: namely, that the Government will
review the legislation at the end of a year?
That is a disgraceful statement to make.

The Hon. N. MeNeill:' it would disap-
point you if we did.

The Hon. D. W. COOLEY: I would like
the Minister to tell me of any occasion
when his Government has ever Initiated
legislation that has given benefit to work-
ig people. If he can I would be prepared
to retract the statement I have made.

The Hon. G. C. MacKinnon-. You do not
even know the history of this Chamber.

The Hon. D. W. COOLEY: Let the Min-
ister for Education tell me when his Gov-
ernnment has initiated that sort of legisla-
tion and then repealed it. I will even go
further than that and say that for the 23
years a Federal Liberal Government was
in office It never Initiated any legislation
that was of benefit to working people.

The Hon. 0. C. MacKinnon: Oh! The
ignorance of the honourable member! I
have heard the members of your party
often thank the Hon. Gordon Hislop for
the work he did for the working people.

The PRESIDENT: Order! For the last
time I must ask the honourable member to
address his remarks to the Bill.

The Hon. D. W. COOLEY: I have not
far to go, Mr President, for which same
people may be thankful. I think, in mak-
Ing such statements that, in some respects,
this is a breach of Standing Orders. For
example, people who are not so well in-
formed may be misled by the final para-
graph in the Minister's second reading
speech. This reads as follows--

Some other amendments to the In-
d-ustrial Arbitration Act are contem-
plated for introduction before this
parliamentary session concludes. These
may have to be dealt with in separate
Bills, as at least two are consequential
and dependent upon the Presentation
and acceptance by Parliament c-f Fuch
measures as an Industrial training Bill
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and an employment agents Bill. There
is also a Bill to be presented shortly
to cover some machinery and admin-
istrative amendments, these matters
having already been examined and
concurred in by the Confederation of
Western Australian Industry and the
Western Australian Trades and Labor
Council.

Why was it necessary to include those
words In the Minister's speech if it were
not meant to be a subterfuge by trying to
make People think that the Trades and
Labor Council had agreed to this legisla-
tion when, in fact, it had not done SO? Mr
Pratt is talking to his colleague while. I
am speaking and therefore he is cut bf
order.

The Hon. L. G. Pratt: I was talking to
Mr Lewis Personally.

The Ron. D). W. COOLEY: In that case
the honourable member is speaking too
loudly.

The PRESIDENT: Order! The honour-
able member will pay no attention to
other members and will get on with his
speech on the Bill.

The Hon. DI. W. COOLEY' I repeat that
the second reading speech made by the
Minister on this Bill is in fact a false docu-
ment from start to finish. He has said
that approaches have been made to other
States and that there has been concerted
action, and that is misleading in. the ex-
treme. Also there is the statement by the
Minister that the legislation could 'well
merit a review at the end of next year. That
is nothing more than a pie in the 6ky so
far as working people are concerned be-
cause they know the policies of the pres-
ent Government and the type of legislation
It introduces. Working people also know
that the Government will never intro-
duce legislation that will prove to be of
benefit to the working main.

I must return to the point on which I
started my speech. There is- extreme doubt
in regard to this legislation on the at-
titude adopted by the Australian Govern-
ment, and the State Government should
ascert,4ln from the Australian Government
what its present attitude is. The Australian
Minister for Labor and Immigration,
through his advisory committee, has in-
dicated to me that it wants the Western
Australian Government to desist with its
introduction of this Bill. With those re-
marks I oppose the legislation.

THE HON. D. K. DANS (South Metro-
politan) [8.45 P.M.J: I oppose this Bill.
I think Mr Cooley has adequately covered
all the facets of this reprehensible piece
of legislation which has been introduced
in another place and brought to this
Chamber.

It is hard for me to believe that any
responsible Government, or any responsible
Minister, would bring to Parliament a Bill
like this-particularly at a time when the
economy is starting to turn up-unless he
had some mischievous intent.

It is a fact that Indexation-despite its
critics on both sides of the industrial field
-is starting to work; and this is reflected
in the latest consumer index figures which
show a 0.8 per cent increase. It is most
unlikely that the Commonwealth commis-
sion will grant any increase for the
September quarter.

The Hon. N. McNeill: I thought it was
due to Medibank.

The Hon. D. K. DANS: If the Minister
wishes to debate some of the facets of
Medibank he may do so. It may have been
a contributing factor, but it was certainly
not the whole factor.

The fact is that indexation Is starting
to work. If members would like to take
time to examine the decisions of the Indus-
trial Commission and examine the entire
industrial field they will find that indexa-
tion does work.

The Hon. N. McNeill: I was recalling
one of the official reports.

The Hon. D. K. DANS: The Minister
will have a chance to acquaint the House
with his knowledge in this regard, and I
will be pleased to hear him.

If there is one action of this Govern-
ment that is designed to set aflame the
oil on the industrial water this is that
action-it is contained in this document.

I would agree with Mr Cooley when he
says that this entire document, either by
intent or by plain incompetence, is simply
a document of untruths; and I am refer-
ring to the second reading speech that
accompanies the Bill.

I would like the Minister handling the
Bill in this Chamber-the minister who Is
responsible for it; and I know he does not
shirk his responsibilities-to let members
know which other States have enacted
similar legislation. The only other State
that has attempted similar legislation has
been Queensland, and even the Govern-
nment of that State had better sense than
to proceed with it; it decided against doing
so and pulled the legslation out.

I would advise th!! Minister to adjourn
the debate on this Bill so that some con-
sultation may be had with the Australian
Government. As I understand the situa-
tion what was said on the 20th June
was that the proposed Australian Govern-
ment legislation which was eventually
abandoned was intended to give the Min-
ister for Labour the right to appeal to the
Full Bench against the certification of an
agreement or an award, and including a
consent agreement.

As I understand the position-and I do
not want to go into all the ramifications
of pEncilled agreements and so on-that
was the intention of that Particular con-
ference: that was what the Ministers for
Labour were asked to do at that time.
Despite the fact that some people say
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Pressure has been brought to bear on the
Australian Government to get it to change
Its mind this is not true.

What has happened is that those em-
ployers who have resisted attempts to in-
crease their wages outside of the guide-
lines have been substantially backed up--
and I am not saying I agree with it-by
the officers of the Commonwealth Depart-
menit of Labour, and this is one of the
reasons for the slowing dawn in wage de-
mands.

Because of the course of events in the
last couple of weeks in Canberra we find
the trade union movement and the whole
of the Labor movement has been galvan-
ised into action. These events have more
than ever reinforced our call for wage
Indexation. But we could only get wage
Indexation to work If we approach it from
a position of mutual respect and mutual
trust; and it is this which has caused the
legislation to be withdrawn in Queensland;
it is this which has precluded the other
States from rushing in where angels fear
to tread.

I have heard the members of the Liberal
Party in the Eastern States referring to
their brothers In the party here as the
wooden-headed fundamentalists from the
West. The Government has charged in
madly on this issue and I tell the Minis-
ter now the legislation is net going to
work, because it cannot work.

People have spoken about guidelines in
the Federal sphere. I would like members
to ask any responsible industrial officer,
or any personnel manager, or any respons-
ible member of the Confederation of West-
ern Australian Industry what are the
guidelines; whether he would like to be re-
sponsible for setting down guidelines
across the board for all the industrial
situations that could arise in the metro-
politan area of Perth.- Of course nobody
would like to do that.

Common sense rules the day in these
matters and I must agree with Mr Cooley
that the Bill before us is the most re-
pressive and reprehensible piece of legis-
lation that has come here for considera-
tion.

The Hon. R. F. Claughton: That is a
good word.

The Hon. D. K. DAN$: I think the Bill
was introduced because of sheer incom-
petence by a Minister who has been badly
advised and who has not seen fit to get out
of the trench in which he sits in order
to examine the position. The people who
are advising him are leading him to folly;
because it is hard to comprehend that any-
one would introduce a Bill such as this
accompanied by the second reading speech
which has been delivered.

The Government does not have to take
my word for It. All the Minister need
do is adjourn the House fdr half an hour
and phone his colleagues in the other

States, and he will soon find that the ac-
companying document to this Bill is full
of untruths. To my way of thinking the
People advising the Minister on this issue
should be sacked for incompetence.

Does the Minister think that even the
most nonmilitant unions of this State will
accept the provisions of this Bill? Or will
it be only a piece of paper? Because I can
well understand a responsible commis-
sioner of our own Industrial Commission
thinking very carefully before he denies
an agreement to two parties who had made
such an agreement quite amicably without
any work stoppage; who had made the
agreement freely having regard for all
the factors involved. I certainly would
not like to be the commissioner who would
have to say, "I have decided we must
have some kind of guidelines and that we
just cannot proceed." I would not like
to be the commissioner who would say
that to the parties who had reached a
mutual agreement.

If members opposite believe that will
happen then they will believe in fairies;
and I know the members of the Liberal
and Country Parties do not believe in
fairies.

The legislation just will not work. I
have just as much interest as members
opposite in making the system work in
the interest of all Australians. We must
have economic good sense in every field
of endeavour today, and If I were the
Minister I would simply say, "What is a
day, after all! Let us take the Bill out
of this place for a day; let us adjourn it
and see whether the speakers from the
Opposition side are correct. Let us see
whether we have been misinformed and
whether the Minister's officers have been
incompetent and have completely misre-
presented the situation to him.'

I know some of these officers and I do
not think they have intentionally misled
the Minister; but they have missed the
bus and have come to some false conclu-
sions. I do not want to engage In repe-
titian because Mr Cooley has been over-

The Hon. G. C. MacKinnon: The odds,
The Hon. D. K. DANS: -the entire

field of this legislation. Once the legis-
lation is in; once we let it loose in the
community we will not be able to do any-
thing about It. There is a saying in
Malaya-which I think Mr MacKinnon
would know well-that he who rides a
tiger can never dismount; and that Is the
situation in which we will find ourselves.
We will be the only State In Australia
with this type of legislation.

I do not suppose this Will really matter
because we are the only State with fuel
and energy legislation; and we are the
only State with the type of penal pro-
visions that we have.

All this Bill will do is to make people
fight harder and, as a result of their
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fighting. they will achieve their aim. I
agree with Mr Cooley that despite all the
flares fired here about industrial relations,
the vast majority of industrial agreements
and the vast majority of conditions under
which the workers operate in this State
have been arrived at by negotiation and
have been registered by consent at the
Industrial Commission.

What would any sensible employer do?
This is where the danger arises. What
would any sensible union official do after
having had a look at some of the de-
cisions of the commissioners In respect
of denying consent agreements, because
it will be on his sayso-and no matter
what the guidelines may be he could
refuse to register that agreement.

I think common sense should prevail
because there is no requirement on Indi-
viduals. We still have freedom of assem-
bly; we still have freedom of association
to go along and make a sweetheart agree-
ment, if we want to call It that.

The Hon. G. C. MacKinnon: I did not
call it that.

The Hon. D. KC. DANS: What would be
wrong with a bit of feather-bedding be-
fore approaching the commission to regis-
ter an agreement? I think Indexation
can work. I might add that I am not a
complete fan of Indexation, but that Is
the kind of thing that seems to be oper-
ating now. There are a lot of people
with muscle who will try to come In, but
they will be advised by more astute Indus-
trial managers and union officials who
will say, "Listen, we are in this business;
so do) not start flexing your muscles too
far because you will have us in trouble."

Let us go about this in an easy manner.
There is no doubt that indexation Is work-
ing and we cannot Inflict these provisions
ott people. If the Government tries to
do so It will find there will be sour grapes.

The- Mon. RL. Thompson: They will make
sure It does not work.

The Hon. D. K. DANS: Of course they
will. Not only will the employees make
sure it does not work but the employers
also will make sure It does not work, be-
cause they will not like to think that some-
body is telling them how to enter Into a
ennsent agreement which may be mnade
without any duress: they would not like
to think that anyone Is telling them that
this is how they will do their business;
and I suopose In their run to the Judge
that is their right.

However, for better or for worse most
of the people approach the commission
after they have reached agreement and
then register It. This gives legal standing
to such an agreement and it gives some
protection to both the parties and allows
the commission and other people to
acknowledge any wage fixation; quite

apart from which it enables the States to
chart the Consumer Price Index, the move-
ment in the total wage, and to arrive at
a decision in respect of what is the aver-
age wage. But if we do not have these
agreements registered we are then con-
fronted with a number of unknown vari-
ables which will be operating in the com-
munity,

When we talk about unions and workers.
we are talking about 98 or 99 per cent
of the Australian people, because one way
or another they all work. How do we
provide a standard guideline? How can we
go to six individual commissioners from
time to time and get six decisions that are
all exactly the same?

This morning I heard the Minister for
Social Services in Canberra-Senator
Wheeldon-agree to a rise of 15 per cent-
odd for the doctors. It was said by Inter-
jection that that was not indexation. From
my listening to the radio I was satisfied
by the Minister with regard to the position
which doctors are placed in-as people
who operate small businesses. Surely, no-
one would suggest that we apply indexa-
tion to members of the medical profession.
I would not agree with that proposal.
There are other situations which obtain
and which are similar to the medical pro-
fession.

The people best equipped to decide what
is to happen, having regard to the general
provisions of indexation which have been
laid down, and which are working, are the
people who are closest to the matter. I
refer to the employers and the employees.
I am making the point that the best agree-
ments are those which are made without
any duress or pressure. I think mem-
bers will agree, generally, that the pres-
sures which have been exercised and con-
sidered to be excessive-and that Is a mat-
ter oif opinion-have been resisted in the
Eastern States and by the Commonwealth
by the intervention of the Commonwealth
Arbitration Commission.

The application of "catch up" has been
Interpreted in many different ways. It
was applied to members of Parliament,
and I know that some members of Par-
liament did not agree with the theory
put forward with regard to "catch un".
The point I am making here is that this
type of legislation seems to emanate in
this particular portfolio which seems to
require a steam hammer to crack a peanut

I am quite genuine in my appeal to the
Minister-free of any rancour-to delay,
this Bill until tomorrow afternoon so that
some consultation may be held with tbW
Commonwealth Department of Labor, and
our own State Department of Latn~ur and
Industry, to see what has actually b'eni
said. I do not think that what is sat out in
the second reading speech notes is correct.

Surely I am not asking too much. To
not grant my request means that the
Government is going off at a tangent again-
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I can only reach the conclusion that hav-
ing set its course, as a result of incompet-
ence or straight-out vindictiveness--I
would not like to accept the last theory-
the Government intends to stick to it,
come hell or high water. If that is the
case, then what the Government reaps will
be its own business. I cannot assist any
further in that matter.

I suggest, in the interests of the come-
munity, in the interests of economic stab-
llity, in the interests of industrial Peace,
and in the interests of the people gener-
ally, a delay of some 12 hours-in order to
set the record straight-is not asking too
much. At present the Government is play-
ing with dynamite. This Bill is all-em-
bracing.

I agree we do not have to follow the
standards and activities of other Govern-
ments with regard to similar legislation.
Similar legislation was introduced in
Queensland and the Queensland Minister
saw fit to take it out of the Parliament.
I do not think he tossed the legislation
out: he withdrew it because coimmonsense
prevailed.

If the Minister really has the interests
of the State at heart-and the State isthe people, do not let us talk about unions
and bosses--then a delay of some 12 hours
will not affect the Passage of the Bill. The
Minister will be able to ascertain whether
the legislation is in step with the Australian
Government and the other States, or
whether it is out of step. Personally, I do
not think this is a very big request. If it
is the Intention of the Government to
steamroll this Bill through It will not ac-
complish anything.

The Hon. D. J. Wordsworth: What do
you mean by steamroll? How long has
this Bill been before the Parliament?

The Hon. D. K. DANS: It has been
before us tonight. However, if it is steam-
rolled through tonight then I suppose it
will be just as flat as a tack as if it were
left until next week to steamroll. All I
ask is that the Bill be delayed until to-
morrow in order to obtain some addi-
tional advice so that we can come to a
logical conclusion.

The Hon. D. J. Wordsworth: We might
end up having another Ehemrlani affair.

The Hon. fl. K. DANS: I do not want to
be associated with that shady character.

The Hon. G. C. MacKinnon: Do not
be led away from the Bill.

The PRESIDENT: Order, please.
The Hon. 0. C. MacKinnon: I think it

was your friends who brought him into
the country.

The Hon. D. K. DANS: I have other
thoughts. I am opposed to the Hill and I
hope the Minister who is handling it will
delay its Passage for 12 hours so that at
least some of the matters which hare been
raised can be Proved to be correct or proved
to be false. If what we have said is not
correct we will still oppose the Bill, but
I would be the first one to admit that

some of the statements made tonight were
the result of having been misinformed in
my research, and perhaps some of the
things which have been said about the
Department of Labour and Industry were
not correct.

There is no need for the Bill to pass
tonight. This is something we should not
hasten to pass.

THE HON. G. C. MacKINNON (South-
West-Minister for Education) [9.07 pm.):
I suppose Mr Dans is getting a little sick
of me commencing mry remarks in the
same fashion whenever he speaks. How-
ever, I am genuinely grateful to hin for
changing this debate from a tirade of
abuse on a class hatred basis to a reason-
able discussion on the merits of the Bill,
more especially with regard to its indus-
trial relationship. I am genuinely grate-
ful to him for that because he has given
me something I can answer with some
degree of reasoning and some degree of
logic without getting down into the old
fashioned class hatred venomous sort of
attitude.

I am grateful for the fact that Mr Dana
pointed out some 90 per cent of the popu-
lation is involved in some form of union
activity.

The Hon. D. K. Dans: I did not say that
they were involved in unions; I said that
97 per cent were workers.

The Hon. G. C. MacKINNON: Indeed, a
large proportion are engaged in union
activity as defined In our industrial legis-
lation. because a union is defined as an
organisation. whether employers or em-
ployees. Yet, we have to listen to this
class hatred type of speech irrespective of
the nature of the Bill under discussion.
The nature of the Hill just interposes
between little sections of the speeches; a
reading of Hansard will show that speech
after speech is on the same subject. This
principle was applied tonight and, as I
have said. I am very grateful to Mr Dans,
indeed-and I think members of this House
generally ought to be grateful to him-for
bringinz the debate back onto a reasonable
sort of basis.

The arguments put forward by Mr Dans
were quite reasonable because legislation
such as this can be argued according to
individual opinion.

The absolute crown of glory was reached
when we were accused of having done
nothing in the way of legislation for work-
ing people. In your time. Mr President.
you will remember the work done by Dr
Hislop in the way of industrial legislation
fnr the benefit of workers and miners in
this State.

The Hon. R. P. Claughton: As an in-
dividual.

The Hon. G. C. MacKITNNON: He had
to get party support, and he got it willingly
and without trouble. In the face of that
sort of ignorance I do not know what one
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can do. Let us look at the record. -I will
quote what Senator James McClelland had
to say recently-

Senator Mcolelland also said heWould be asking the States to legislate
to control "sweetheart' agreements
between employers and unions.

The states are expected to agree to
this.

And further-
The WA Premier, Sir Charles Court.

said yesterday that he had undertaken
to legislate to give WA industrial tri-bunals the necessary authority to dealeffectively with wage indexation.

The leading article in The West Australian
of the 23rd June, 1975, read-

An orderly and Just system of wage-fixing will not be achieved without
sonme sacrifices or some sense of eco-nomic nationalism by workers andtheir employers in both the Public andprivate sectors.

Of course, that is absolutely in line withthe recent arguments Put forward by Mrflans, with which nobody disagrees. Theleading article continued-..
There is already evidence that thenew Federal Minister for Labour,

Senator J. McClelland, will take astronger line on wage restraint than
did his predecessor, Mr Cameron.

I think that was evident. It appears thatthe stronger line he took got him intosome trouble, and I will discuss that mattersubsequently. Referring to the most un-usual statement by Mr Cooley, according
to The West Australian of the 9th June-

Senator McClelland said that aunionist was cutting off his nose tospite his face if he went for increases
which were beyond what the economy
could bear.

So, after the necessary conference-.as MrMedealf has said-these statements were
made and these requests were brought
forward.

The Ron. D. W. Cooley: Requests for
what?

The Hon. G. C. MacKINNON: Requests
for legislation. To quote again-

Senator McClelland also said he
would be asking the States to legis-late to control "sweetheart" agree-
ments between employers and unions.

Mr Medcalf was present and heard thestatement, and he heard the agreement.
He was representing the State.

The Ron. D. KC. Dans: I did not disagree
with that.

The Hon. 0. C. MacEINNON: I have
already said I have little argument with
Mr Dans' interpretation of some aspects.
I said he gave a reasoned address, and I
thank him because he has given me some

reasoned arguments to answer, and not
the usual tirade of abuse.

AS I mentioned, Mr Medcalf was present
and he heard the statement. One thing
which I think ought to be refuted is thestatement that henceforth all consent
agreements will automatically be banned.

The Hon. D. W. Cooley: Nobody said
that, You are distorting again.

The Hon. 0. C. MacKINNON: Let me be
Perfectly clear and again say this was tobe the situation. I remember that Mr
Cooley used the words "the commission
shall" and I had to correct him. He quickly
agreed that he had made a mistake, but
I had to correct him.

The Hon. D. W. Cooley: Have you ever
made a mistake?

The Hon. . C. MacKYINNON: Mr Cooley
made a mistake. It is set out in the Bill
that if, in the opinion of the commission.
the agreement or the award or order, is
in force, the commission may do certain
things.

The Hon. D. W. Cooley: Read out the
general application.

The Hon. 0. C. MacKINNON: It does
have some general applications. It is a
possibility, and not an inflexible rule. I
agree with Mr Dans that a tremendous
number of agreements which are accepted
by the commission are arrived at by con-
sent. Indeed, I have been a party to such
consent agreements. They are taken along
to the court and registered, generally
amicably and to everyone's entire satis-
faction. That is all right. I have also been
party to a case which was opposed, and
I have no doubt that Mr Dans has also.
Even in those cases, we finished up with
satisfactory decisions.

I suppose it is a cliche to say that virtu-
ally all laws on the Statute book are there
to control the minority of people who kick
over the traces--people who try to work
the system. Indeed, I would like quickly
to look through my notes to find the exact
words used by Mr Cooley. He said that
people could "exploit the situation". The
Statutes are designed to control people of
that sort. One would have thought that
the appeals of the Prime Minister (Mr
Whitlam), the Federal Minister for
Labor and Immigration (Senator James
McClelland),* and the President of
the ACTU and of the Australian
Labor Party (Mr Hawke), would en-
sure that the vast majority of unions
and employers in this State would make
every endeavour to see that indexation
works. We have heard impassioned Pleas
from these three men at different times
in this vein. Therefore, one would think
that very few consent agreements reached
now and in the near future will be so-
called sweetheart agreements.

We were asked to pass the legislation.
and the agreement, as Mr Dans said, was
arrived at with reluctance.
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The Hon. D. W. Cooley; HI-ave you any
documents confirming the request to pass
the legislation?

The Eon. a. C. MacKINNON: I 'will
come to that in a minute. I see nothing
odd In the sincere hope that by the end
of next year we will be able to
repeal the legislation. All I know
is that a perfectly reliable Minister
whom I have never known to tell
a lie-and I never accept that anyone is
a liar until they lie to me-caine back from
the conference and said that this was the
situation. I have heard a perfectly reliable
Honorary Minister (Mr Medealfi-again
whom I have never known to lie, so I could
not in any way suppose that he would-
state that he heard this with his own ears.

The H-on, D. W. Cooley; What-tell us
what he heard?

The Hon. 0. C. MacKINNON: He heard
a request by Senator McClelland to intro-
duce legislation in order to control sweet-
heart agreements-exactly what 'we are
doing. It is normal procedure that while
Ministers meet once a year for conferences
of that sort, departmental officers meet re-
peatedly and give information one to the
other.

Let me deal with the message I re-
ceived today. It really Is an extraordin-
ary notification because it states that the
Minister decided not to Proceed with pro-
posals, according to Mr H-oward Nathan-
a gentleman whose name we have heard
mentioned here today. All of us who have
been or who are Ministers know that at
times an officer may come to one and say,
"Look, you cannot take this as official, but
I happened to be speaking to Mr X today"l
-his opposite number in Canberra-"- and
he advised me unofficially that so-and-so
may happen." The officers must work on
this level, but the information cannot be
treated as official. in my experience, the
officers are always at pains to point out
that nothing official can be made of it.
So I have this document before me. Again,
I refer to Mr Dana because he used the
words, "experience in the market place is
established that parties may fail to pre-
sent such awards for certification". Every-
body knows that, because it has happened
in the past, even without this legislation.
It is likely to happen in the future, but
there are advantages in certification, as
Mr Dans well knows. So this tends to put
at some disadvantage those who, to use
Mr Cooley's words, "would exploit the
situation".

Tonight we have heard a vast number
of interpretations of different aspects of
various statements. Therefore, I am em-
boldened to make an interpretation of
some aspects of this message.

The Hon. D. K. Dans: I have not seen
the message.

The Hon. 0. C. MacKINNON: The hon-
ourable member made some interpretation
along the lines-

The Hon. D. W. Cooley: Will you read
the message out?

The Hon. D. K. Dans: Not of that
message.

The Hon. 0. C. MacKINNON: I realise
that, but some interpretations have been
made.

The Hon. D. W. Cooley: Will you read
the full message to the House?

The Hon. 0. C. MacKINNON: I will
come back to that in a minute. Because
of the number of Interpretations made, I
feel emboldened to place some on this
message. I will not read the message for
these reasons: I do not know whether it
was received on a telex but by its pre-
sentation I imagine it was not. Probably
it was received over the phone, and It
could be subject to errors and omissions.
I take it that Mr Howard Nathan dictated
it, but the person receiving it could have
made some errors. if it is recorded in
Hansard, at some future date it could be
the subject of endless argument whether
or not some words were correct. All I
propose to do is to give the sense of it.

The Hon. D. K. Dans: Are you prepared
to table it?

The Hon. 0. C. MacKINNON: Not with-
out conference, because I do not know
whether or not it was written down fully.

The Hon. D. K. Danm: It would not go
into Hansard If it were tabled.

The Hon. G. C. MacKINNON: No, but
it would be available. I think these are
perfectly valid reasons for not reading the
message or tabling it. I will make the
necessary inquiries, and if the officer con-
cerned is sure enough of his facts, I will
3av it on the Table of the House at a
later stage.

To return to my interpretation, I be-
lieve this message represents a complete
capitulation by the Federal Government to
certain militant unions, It has all the
signs of being so.

The Hon. D. K. Dans: And all of the
other State Governments too-put that in!

The Hon. G. C. MacKINNON4 All right,
I will branch off and deal with State Gov-
ernments. In my second reading speech
I stated that there has been movement
towards this action in a number of other
States. Now movement does not mean
that leg;islation has been passed or an
Act assented to; It means that some ac-
tion has been taken. My information is
that some action has been taken, but
whether or not the matter is now in a
state of susnended animation, I know not.
But I do know that some action has been
taken in New South Wales, Victoria, South
Australia, and Queensland, and of course,
the implication made by Senator James
McClelland was that Some movement had
taken place In Federal spheres also.
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Let me continue with my interpretation.
As I say, I have proved quite conclusively,
I believe, through references to Mr Med-
calf, the Premier, Press reports, and the
like, that Senator McClelland made the
request.

The Ron. D3. K. Vans: I1 said that, but
be changed his mind.

The Hon. G. C. MacKINNON: I know
the honourable member did, but he was
not the member who doubted It.

The Ron. D. W. Cooley: I did not doubt
It.

The Hon. G. C, MacKITNNON: Oppo-
sition members have now changed their
minds. As I say, I am entitled to suggest
the interpretation is that Senator Modlel-
land, still new to his portfolio and in the
throes of enthusiasm, stepped out of line
and was pulled back Into line very smartly
by the more militant unions. That is a
perfectly reasonable interpretation.

The Hon. D. W. Cooley: That Is in your
view.

The Hon. G. C. MacKINNON: It Is also
a perfectly reasonable interpretation to
say that this backtrack could well throw
Indexation into the melting pot, because
It does not take many unions-or even
large unions-to force such a sweetheart
agreement to crack indexation. I think
I quoted the Prime Minister who said that
indexation is a delicate plant. If he did
not use those exact words, they were very
similar.

The Hon. D. W. Cooley: "Fragile pack-
age" were his words.

The Hon. 0. C. MacKINNON: Thank
you very much-fragile package.

The Hon. D. W. Cooley: It was not the
Prime Minister who used those words, it
was the chairman of the-

The I-on. D. K. Vans: Would you not
agree that indexation is working in view
of the application by the ACTU to seek
an 0.8 per cent Increase only?

The Hon. 0. C. MacKINNON: I think
something Is working, and I have seen
a number of reasons which could be res-
ponsible for the slowdown. I believe in-
dexation has had quite an effect.

The Hon. D. K. Dans: On wages.
The Hon. G. C. MacKINNON: That is

right, on wages. I believe the cost of
living has been affected by the lack of
productivity more than by the rise in
wages. I think one of the things we
have to thank for that is the more f air-
minded unions whose members, thank
God, vote for the Liberal Party in their
thousands.

The Ron. D. W. Cooley: They do not
have to thank you-you were opposed to
it in the beginning.

The Hon. 0. C. MacKINNON: These
union members know that while we were

In Government they all had jobs. A greater
percentage of men were working, and more
of them in more than one job-like Mr
Cooley.

The Hon. D. W. Cooley: Like you too.

The Hon. 0. C. MacKINNON: More
men working than at any time since.

The Hon. 0. E. Masters: You are wrong
about the Minister.

The Hon, G. C. MacKINNON: Not me.
The Hon. D. W. Cooley: Yes you do-

you have your chairmanship and other
jobs.

The Ron. 0. C. MacKINNON: I would
like Just to correct this because members
of the 'Press are here.

The Hon. V. K. Dane: You know when
I first came here) r addressed 7100 unem-
ployed men at Kwinana. They did not
have jobs.

The H-on. 0. C. MacSKINNON: Mr Presi-
dent, as you well know, I have no chair-
manships whatever. I do my Job here.
and this job atone. The only position I
hold is vice-

The Hon. D. W. Cooley: Do you get
paid as much as I do for It?

The Hon. 0. C. MacKINON: -presi-
dent of the Scout Association.

The Hon. V. K. Dane: I cormand you
for It, but I was worried about you when
you dwelt on that word "vice".

The Hon. G. C. MacKINNON: I attend
one meeting a year, and I buy my own
dinner. Let us pin down that accusation.
Mr Cooley holds three jobs, whether he is
paid for them or not.

The Hon. D, W. Cooley: That Is a lie.

The Hon. 0. C. MacKINNON: 'He Intro-
duced this hate campaign.

The Hon, D. W. Cooley: That Is untrue.

The Hon. 0. C. MacKINNON: He holds
three positions; he is a member of Par-
liament, Chairman of the TLC, and secre-
tary-

Point of Order

The Hon. D. W. COOLEY: Mr President,
it is untrue for the Minister to say I hold
three jobs, and I ask that the words be
withdrawn. It is not in accordance with
fact to make such a statement, and I be-
lieve the Minister knows it. I do not hold
three full-time positions; my only full-
time job relates to my parliamentary
duties. I am not paid for my work with
the Trades and Labor Council and-

The Hon. 0. E. Masters: What about
Your expenses?

The Hon. D, W. COOLEY: Mr Masters is
telling untruths again, because I do not
receive expenses from the TLC.

The PRESIDENT: Order!I The honour-
able member is on his feet to take a point
of order. Will he Please take it?
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The Hon. D. W. COOLEY: My point of
order is that the Minister is not telling the
truth when he says I am being paid by the
TLC. I have served in the Position of
President of the TIC for 11 Years and
have not received one Penny as remunera-
tion. I do not think it becomes the Min-
ister to make such accusations, and I ask
him to withdraw.

The PRESIDENT: Order! Ordinarily, a
statement by one honourable member to
another requires withdrawal upon request.
But unless I heard the statement incor-
rectly, I did not hear the Minister assert
that the Hon. D. W. Cooley was being paid
for his Jobs.

The Hon. 0. C. Mac~innon: I made no
such statement.

The PRESIDENT: I will leave the Chair
until the Mansard record is available for
perusal.
Sitting suspended from 9.31 to 10.01 p.m.

The PRESIDENT: I have checked the
Mansard report. I want to relate this
to members: the Minister for Education
gave voice to these words-

Mr Cooley holds three Jobs, whether
he Is Paid for them or not.

The words which Mr Cooley claimed the
Minister uttered were that he was being
Paid by the TIC. There Is a pretty fine
line. The Minister for Education did not
actually say that Mr Cooley was being Paid
for his jobs. In my view this is a storm
in a teacup. I suggest that the debate
be continued.

Debate Resumed
The Hon. 0. C. MacKINNON: I was dis-

cussing a message which I had received
before the suspension. In the meantime I
made some inquiries, and I am now Pre-
Pared to table the message for the sake
of the record.

The Hon. D. W. Cooley: Did you ring
somebody?

The Hon. 0. C. MacKINNON: Mr Darn
asked me about this.

The Hon, D. W. Cooley: Did You ring
somebody?

The Hon. 0. C. MacKINNON: No. I
thought about this and I decided to do
what I did. In this House I am respon-
sible for the Bill. I gave my answer at
the time, and I said I might well do what
has been Proposed later, Perhaps tomorrow.
However. I shall do that now.

Members should bear in mind that I
was giving my interpretation of what the
message impied. It is addressed to the
Minister. I scribbled some notes at the
bottom of the message, and I have torn
that Part off. The message Is as follows-

I have received the following note
for urgent transmission to you from
Mr Howard Nathan, advisor to Senator
McClelland.

1. Re amendments to the Concilia-
tion and Arbitration Act.

(129)

The Minister has decided not to
proceed with the proposals to attempt
to amend the Act so as to give him
the right of appeal to a Pull Bench
of the Commission against the certifi-
cation of an agreement for the making
of an award including a consent
award, by a single Member of the
Commission of or the Flight Crew Of-
ficers Industry Tribunal.

Experience in the market Place has
established that parties fail to present
such awards for certification if they
believe they will not be so approved.
Secondly, where such a law is hon-
oured, more in the breach than the
acceptance, it brings the entire system
into disrepute.

I have advised Mr Cooley of the
Minister's attitude to this matter and
you will of course receive formal and
Proper notification of this note.

AS a matter of courtesy the Minister
was anxious to deliver this to you
prior to the debate of your Bill this
evening.

Received at office Of Minister for
Labour and Industry at 12.30 p.m.
29th October, 1975.

I shall table that message later.
I want to give some of my interpreta-

tions of that message, and to highlight a
few things to indicate the absolute amaze-
ment of the responsible Minister in this
State when he received this message.
Firstly, twice in the last three months
there has been total agreement to proceed
on the lines requested by the Federal Gov-
ernment, and that total agreement was
with all the States.

Two days ago, after the debate had
commenced in another place, the officers
in this State rang the Federal officers and
were advised that the desire for the legis-
lation to continue still remained. I re-
Peat that was two days ago.

Members can imagine the amazement
when this message was handed to the
Minister for Labour and Industry at ap-
Proximately 2.00 P.M. today. I think mem-
bers would appreciate the absolute amaze-
ment of the Minister for Labour and In-
dustry in this State (Mr Grayden); and
I think I am entitled to attribute this
situation to the fact that pressure from
some militant unions has Prevailed. We
still have no official notification. We are
repeatedly accused of refusing to comply
with requests of the Federal Govern-
ment. We agreed to this legislation at
the request of the Federal Government
and without a great deal of enthusiasm
at the time. We are now asked to back
off.

The Hon. D. K. Dans: Over a month
ago Queensland Withdrew its legislation.

The Hon. 0. C.
another matter.
official notification

MacKflqWON: That is
This State has no
that any State has
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backed off. There is a rumnour that TMs- Noes-7
mania and South Australia have done so.

The Hon. D. K. Dans: It was in the
Press about Queensland.

The Hon. G. C. MacKINNON: There
is no factual information available.

The Hon. D. K. Dana: The Press re-
ported it when I was in Melbourne.

The Hon. G3. C. MacKINNON: The
Federal Government asked us twice to
legislate along these lines, once at a Pre-
miers' Conference and once at a confer-
ence of Ministers for Labour; and there
may have been other occasions at con-
ferences of officers. However, the request
was made twice at ministerial level, and
twice all the States agreed. As late as
two days ago-

The Hon. D. W. Cooley: You area not
being truthful when you say the Federal
Government agreed to the legislation you
have before the House tonight.

The Hon. G. C. MaeKINNON: The re-
quest was as I have stated, and this legis-
lation accomplishes it. It may well be
different from the legislation introduced
in the other States because, as Mr
Cooley well knows, there are differ-
ences in the methods of administration
in the Acts from State to State.

The Hon. D. K. Dans: There was only
one State-Queensland-which withdrew
it, to my knowledge.

The Hon. G. C. MacKINNON: Here we
see once again this blatant failure of the
Commonwealth to adhere to agreements
and its blatant habit of bypassing agree-
ments which have been reached and
reiterated twice at ministerial conferences.
One can readily understand the feelings
of the Government of this State, and in
view of all these circumstances it is with
regret that I have to advise Mr Dana I am
not prepared to hold up the Bill. I believe
it should proceed until such time as we
receive notification, not only from the
Federal Government but also from the
Governments of the other Australian
States.

I therefore table the message and
sincerely hope wisdom will Prevail and
that the House will support the second
reading of this Bill.

The message was tabled (see paper No.
413).

Question put and a division taken with
the following result-

Ayes- 15
Ron, 0. R. Abbey
Hon. N. E. Baxter
Hon. G. W. Berry
Ron. Clive Grifihs
Hon. T. Knight
Hon. A. A. Lewis
Eon. 0. C. MacKinnon
Hon. 0. E. Masters

Ron. M. McAleer
Ron. N. McNeill
Hon. 1. G. Pratt
Hon. J. C. Trozer
Hon. Rt. J. L. Williams
Eon. D. J. Wordsworth
Hon. W. R. Withers

(Teller)

Hon, R. P. Claughton
Hon. D. W. Cooley
Hon. S. J. Deflar
Hon. Lyle Elliott

Pair
Ayes

Ran. V. J. Ferry
Hon. J. Heitman

Hon. R. T. Leeson
Han. R. Thompson
Eon. D. K. Dons

(Teller)

Eon. Grace Vaughan
Ron. R. H. 0. Stubbs

Question thus passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees

(the Hon. R. J. L. Williams) in the Chair;
the Hon. G. C. MacKinnon (Minister for
Education) in charge of the Bill.

Clauses 1 to 3 put and passed.
Clause 4: Section '71A added-
The Hon. D. W. COOLEY: I think the

attention of the Chamber should be drawn
to the provisions of this clause because
tonight much play has been made of the
Australian Government's attitude towards
this Bill. It has been said quite untruth-
fully that the Australian Government
agreed to the principles contained in this
Bill at a meeting on the 20th June; in
fact it did not.

Point of Order

The Hon. G. C. MacKflqNON: I have
several times requested that attention be
drawn to the fact that I do not like my
veracity to be impugned. The principle
in this Bill is the banning of "sweetheart"
agreements. Senator McClelland was
quoted in the newspapers, and did not
deny it-indeed, I believe he reiterated it-
as saying the principle of the legislation
was the control of "sweetheart" agree-
ments; and he was heard to say it by the
Honorary Minister. That is What was
requested. I have not been telling a lie
and I ask that the words be withdrawn.

The Hon. R. Thompson: You didn't wait
for him to finish his statement.

The DEPUTY CHAIRMAN (the Hon.
R. J. L. Williams): The Minister for Edu-
cation has requested that Mr Cooley with-
draw the words impugning the Minister's
veracity. Will Mr Cooley withdraw?

The Hon. D. W. COOLEY: I did not say
anything about his veracity. I said it was
untrue for it to be said that the Bill before
us is the same as that agreed to by the
Australian Government, when it is not.
However, if the Minister is that touchy I
will withdraw whatever he wishes me to
withdraw.

The Hon. R. Thompson: What does he
want you to withdraw?

The Hon. D. W. COOLEY: I do not
know.

The H-on. R. Thompson: You can't
withdraw something unless the Minister
asks for the words to be withdrawn.
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The Hon, G. C. MacKINfNON: Mr
Deputy Chairman, the honourable mem-
ber stated that it was untrue. The only
member who has spoken on this side of
the Chamber is myself. What I said is
not untrue, and I want the words that
my statement was untrue withdrawn.

The DEPUTY CHAIRMAN: The Min-
ister Is asking that the word "untrue" be
withdrawn.

The Hon. D. W. COOLEY: I will with-
draw the word "untrue" Mr Deputy
Chairman, if it has any meaning. I think
the Minister's attitude would be better if
he stuck to his boy scouts rather than
industrial matters.

The DEPUTY CHAIRMAN: order! if
you withdraw a remark-

The Hon. H. Thompson: He is carrying
on with his speech.

The DlEPUTY CHAIRMAN: I do not
think so; I think he is qualifying his with-
drawaL-

The Hon. D. W. COOLEY: Mr Deputy
Chairman, I withdraw.

The DEPUTY CHAIRMAN: Thank you.
Mr Cooley. You may continue.

Committee Resumed
The Hon. D. W. COOLEY: Clause 4 adds

proposed new section 71A to the Act. Sub-
section (1) states-

..if. in the opinion of the Commis-
sion, the agreement or the award or
order would, or any provision of it
would, if in force-

(d) be contrary to or inconsistent
with any decision of the
Commission in Court Session,
whether made before or after
the date of' commencement of
this section. expressed, sub-
ject to its terms, to be in-
tended for general applica-
tion: or

I am worried about the term "general
application". The Minister gave no inter-
pretation of this term in his second read-
ing speech. He indicated that the Aus-
traliain Minister for Labor asked that the
guidelines of the Australian indexation
decision be observed. I thought the guide-
lines of the indexation decision dealt with
wages. but if this Bill becomes an Act of
Parliament it will mean that if the Com-
mission in Court Session at some time
before or after the proclamation of the
Act makes a decision and a union or em-
ployer approaches the commission to
register an agreement, then if the agree-
ment Is contrary to the decision taken by
the Commission in Court Session it may
refuse to register it.

My understanding of "general applica-
tion" in industrial language is that it
means things that are agreed to by all
parties. At one time we used to have a

general inquiry which had general appli-
cation to all workers in Western Australian
industries. I think this provision could
include matters such as leave, hours, and
other conditions of awards. Before the
Chamber agrees to this proposal, as no
doubt it will, the Minister should explain
what the term means and how it relates to
the guidelines of the wage indexation deci-
sion.

The Hon. G. C. MacKIhNON: The
words "general application" have the
meaning defined in the Concise Oxiord
Dictionary; "general" means "universal"
or "across the field", and "application"
means just what It says.

The Hon. D. W. COOLEY: That means
the provision would have effect in respect
of any condition in an award or agreement
that is contrary to the decision of the
Industrial Commission.

The Hon. 0. C. MacICINNON: No. If
In the opinion of the commission that
specific agreement or award bas general
application across the State, the commis-
sion may refuse to file it.

The Hon. D. W. COOLEY: With respect.
I cannot see that it refers to any general
application across the State,

The Hon. A. A. Lewis:, I am not sur-
prised.

The H-on. D. W. COOLEY:, Perhaps we
are not all as bright as Mr Lewis.

The Hon. A. A. Lewis: I am glad you
admit that.

The Ron. D. W. COOLEY: However, at
least we should have an appreciation of
something before we approve of it. I again
refer the Committee to the wording of the
provision. It makes no reference at all
to awards. The Minister simply says It
will have general application to the whole
of Western Australia. I must say I find
that rather hard to follow.

The Hon. G. C. MacVCINNON: Mr Cooley
Is a specialist in industrial matters. One
would expect that he would be able to
stand up and explain this to us In detail.
The provision appears to mie to mean pre-
cisely what it says. I think the meaning
Is crystal clear, and I can see no point in
explaining it.

If Mr Cooley has specific experience as
a result of which he thinks we may get
into difficulty through the use of the
wrong verbiage, I wish he would explain
the matter to us. To my mind the pro-
vision has no hidden meanings or traps.

The Hon. D. W. COOLEY: I thought
the purpose of Committee debate was to
inform members in respect of matters
before them so that they may vote Intelli-
gently. In my second reading speech I ex-
plained what I think the term means. I
ami trying to ascertain from the Minister
whether the commission can refuse to
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authorise the filing of an agreement if
that agreement is for the purpose of
amending, say, the long service leave or
annual leave provisions of an award. Is
it as wide as that?

The Hon. 0. C. MacKINNON: I would
expect so, I would expect that if an
agreement is entered into which, to use
Senator McClelland's phrase, qualifies
as a sweetheart agreement and provides
conditions above and beyond those norm-
ally covered by the indexation provisions,
the commission may refuse to file the
agreement. If it Is clear that in lieu of
a rise workers will receive a bonus or
some other advantage, this should be
taken Into consideration by the commis-
sion. When all is said and done there
is no condition applied to a worker which
cannot be transferred into monetary ternms.
The proposed new section includes a
grandfather provision in the words, "be
otherwise contrary to the public Interest",
which is at the same tine a widening and
a narowing of the section.

The Ron. D. K. Dans: Did you say a
widening and a narrowing?

The Hon. G. C. MacKINNON: In some
respects that would widen the provision,
and in some respects it might allow the
commission to be more generous. In his
inimitable style, Mr Dans has indicated
some doubt regarding the words I used.

The Hon. D. K. Dans: I think you have
been Insulated from reality for too long.

The Hon. G. C. MacKflJNON: Let us
say that we have an extremely hot sum-
mer in which It is necessary to reach
special agreement in respect of the fire
brigade workers so that they are paid a
great deal more money to cope with a
dangerous situation in the public Interest.
in that case it could be In the interest of
the public to go beyond indexation. I do
not think I can advance any further
explanation.

The Hon. D. W. COOLEY: The com-
ments of the Minister have fortified my
belief and are in conformity with my in-
terpretation of the provision. I think the
Committee should be even more resolved
not to agree to this clause, because
throughout the debate in this Chamber
and the other place the Minister in this
place and the Minister in the other place
have indicated that this proposition was
put forward to the six States in respect
of wage Indexation. The Minister intro-
duced the question of annual leave and
long service leave. The Australian Gov-
ernment at no time suggested that, as is
exemplified In the Minister's speech.

In his speech the Minister said this Bill
emanates from a conference of State Pre-
miers with the Prime Minister held on the
20th June, 1975, when it was agreed that
the States would adhere to the principles

laid down by the Conunonwealth Conci-
liation and Arbitration Commission in res-
pect of the implementation of wage in-
dexation. Members should bear in mind
the number of times the Minister has re-
ferred to that conference.

Nothing was laid down by the Indus-
trial Commission in respect of annual or
long service leave or other matters that
have general application to the work force.

The Hon. A. A. Lewis: Or bonuses or
anything like that.

The H-on. D. W. COOLEY: They were
talking about wage indexation.

The Hon. A. A. Lewis: Can you explain
your theory of having indexation without
controlling those things as well?

The Hon. G. C. MacKinnon:, You may
well be right: they may not take that into
consideration.

The Hon. D. W. COOLEY: Then why is
it in the Bill?

The Hon. 0, C. Macsinnon; Because It
could be done by way of bonuses.

The Hon. D. W. COOLEY: That does not
come within the principles laid down. The
Minister said the Bill emanated from a
conference of Premiers with the Prime
Minister when it was agreed that the
States would adhere to the principles laid
down by the commonwealth Conciliation
and Arbitration Commission. I think the
Committee should report progress in order
flhat we may consider the decision of
the Commonwealth Commission in res-
pect of this matter.

If now we are to introduce such a pro-
vision into this legislatfon it will give the
Industrial Commission power to refuse any
agreements which involve annual leave,
sick leave, and long service leave.

The Hon. 0. C. MacKinnon: You are
drawing a long bow.

The Hon. D. W. COOLEY. I am not
drawing a long bow. Why does the word-
ing in the Bill refer to general application?
That has nothing to do with wage index
guidelines. If this Bill is passed it will
further encourage people to enter into
agreements outside the Industrial Com-
mission. How do we overcome that situa-
tion? How do we control that situation
in accordance with the guidelines? There
should be a better way to control what is
laid down in this legislation. Surely it
wvould not be beyond the power of the
Committee to report progress in order that
we may have a look at the message re-
ceived from the Australian Minister for
Labor and immigration to see what the
other States are doing.

The Hon. A. A. Lewis: You are so quick
to say that we are slow about doing any-
thing for the worker, and yet the Fed-
eral Government asked you about this
twice before.

The Hon. D). W. COOLEY: I never ac-
cused the honourable member of being
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slow about trying to break down the con-
ditions of workers. However, if there is
any question that is adverse to farmers the
honourable member and his colleagues
squeal lie stuck pigs.

The DEPUTY CHAIRMAN (the Hon.
R. J. L.. Williams): I would ask the hon-
curable member to please address his re-
marks to the Chair.

The Hon, D, W. COOLEY: I am, Mr
Deputy Chairman.

The Hon. A. A. Lewis: Squeal like stuck
pigs!

The Hon. D. W. COOLEY: I do not think
it would be asking too much if the Com-
mittee were to report progress at this stage
so that we can clear up this position and
see what is happening in the Common-
wealth sphere and in other States. At the
moment 'we just do not know what we are
doing. We have the Australian Minister
for Labor and Immigration saying that
what 'we are doing is wrong and he has
made an official request by telephone for
us to postpone this legislation. Why not
wait to hear his official viewpoint which
will probably be here tomorrow?

The Hon. W, Rt. Withers: Was that of-
ficial message conveyed by telephone?

The Hon. D. W. COOLEY: I think the
Minister Indicated that the Federal Min-
ister had suggested that a letter would be
following indicating the attitude of the
Australian Government. Therefore I sug-
gest that we report progress at this time
so that we can review the attitude of the
Australian Minister for Labor and Im-
migration when he communicates with the
State Minister for Labour and Industry.

I remind the members of the Committee
that the principal argument put forward
by the Government for submitting the
legislation to this Parliament is that the
Australian Government made a request at
a conference of all State Ministers to have
this legislation introduced.

The Hon. A. A. Lewis: At a conference
of Ministers for Labour, and also con-
firmed two days ago. How much do you
want?

The Hon. D. W. COOLEY: The position
has changed since that conference, and
this has been confirmed by the message
that was received today. What is wrong
with the Committee reporting progress?
Surely members of the Government are not
so hell-bent on knocking the workers that
they cannot wait for another week before
we agree to pass this legislation. The
Minister would not only be showing some
courtesy to the Opposition, but also to the
whole Committee if he now reported pro-
gress.

The Non. 0. C. MacKINNON: I think
the request made by the Federal Govern-
ment was answered by a very useful and
apt interjection made. I think, by Mr
Loewis. Two requests, together with a tele-
phonic communication two days ago have
been made. By the way I must admit that

the stand taken by the Federal Govern-
ment makes me feel like a Hindu. It is
a great shame that none of us is an Aus-
tralian any more. Apparently if one is to
be an Australian one has to live In Can-
berra for half a week. According to the
Constitution it is the Federal Government
or the Commonwealth Government.

In an endeavour to assist Mr Cooley,
and in trying to accede to his request, I
find that there is no definition of "general
application" and therefore one has toD refer
to the Oxford Dictionary. The only use
of the word is under "industrial matters"
which means aLl1 matters affected or re-
solved. That definition appears, as I said,
in the Oxford Dictionary. There is an-
other definition which reads, "under estab-
lished custom, or in use, either generally,
or in the particular locality affected."

So I would say that my original state-
ment was correct and the Bill's general
application is strictly in accordance with
the definition in the Oxford Dictionary.
That is the only help I can give to Mr
Cooley and I think we should let the
matter go through as being crystal clear.

The Hon. D. W. COOLEY: I have now
had the advantage of reading this message
that has been received. It does say that
the Minister has decided not to proceed
with the proposal to amend the Act.

The Hon. G. C. MacKinnon: You said
that the Minister said that, but that is
a message from a third person.

The Hon. D. W. COOLEY: The Point
I am making is that we have this advice
now.

The Hon. G. C. MacKi~nnon: There is no
notification from the Minister.

The H-on. D. W. COOLEY: I think Mr
Withers said that nothing was said about
an official communication.

The Hon. W. R. Withers: I did not say
that.

The Hon. D. W. COOLEY: In this mes-
sage the following appears-

I have advised Mr Cooley of the
Minister's attitude in this matter and
you will of course receive formal and
proper notification of this note.

What Is wrong with waiting for this note
seeing that we have placed great reliance
all through this debate on the Minister's
second reading speech and what the Aus-
tralian Government's attitude is on the
matter? If the debate on the Bill was
Postponed for another week nobody will
rush in and enter into some outrageous
agreement.

The Hon. A. A. Lewis: If the Australian
Minister is so keen he could have tele-
phoned the Minister in this State. is
that beyond the bounds of possibility?

The Hon. D. W. COOLEY, I did say that
I Initiated action this morning with the
special adviser to the Australian Minister
for the purpose of trying to get this in-
formation to the Minister for Labour and
Industry.
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The Hon. A. A. Lewis: You arranged
with the Federal Government to send that
message back to u~s and now you are ask-
ing us to postpone the Bill virtually at
your convenience.

The Ron. D. W. COOLEY: The Aust-
ralian Minister has indicated to us that
he does not want us to proceed with this
legislation. The only point I would like
to make is that on the strength of this
advice being received no possible harm
would be done if the debate on this Bill
were postponed to ascertain the attitude of
the Federal Government.

The Hon. W. R. WITHERS: I have lis-
tened to Mr Cooley at great length tonight.
Possibly I may be able to shorten this
debate for the benefit of Mr Cooley and
other members. If he cares to look at
tomnorrow morning's issue of the newspaper
I think he will find a byline on the front
page which says, "Switch on sweetheart
deals". This may explain the situation.

The H-on. D. K. DAMS: There seems to
be a fair degree of confusion on clause 4,
the operative clause in this Bill. That
confusion seems to be in the minds of
people in regard to what was intended in
the Australian Minister's advice to the
State Labour Ministers on the 20th June.
Let me make It clear to the Committee
that the minister for Labor and Immigra-
tion had the right to appeal to a full
bench of the commission against the cer-
tification of an agreement for the making
of an award, including a consent agree-
ment. We can see the inconsistency in
the legislation that is before us now.

The message that was received today
through the medium of the special adviser
to the Federal Minister again spells that
out. I want to emphasise this. The Fed-
eral Minister and the other State Min-
isters are trying to avoid entering into
agreements which will not be registered,
but the message received today indicates
that the Federal Minister has decided not
to proceed with the proposals at the
moment. They were the proposals agreed
to on the 20th June. The message that was
received today contains the following-

The Minister has decided not to
proceed with the Proposals to attempt
to amend the Act so as to give him
the right Of appeal to a Full Bench
of the Commission against the certi-
fication of an agreement for the moak-
ing of an award including a consent
award, by a single Member of the
Commission of or the Flight Crew
Officers Industry Tribunal.

That is the kernel of the matter. They
were the proposals that were agreed to
on the 20th June, but those proposals have
now been) abandoned. The proposal that
was put to the State Minister was that
where a single commissioner registered a
sweetheart agreement, it permitted the
Minister, through his State department-
or the Australian Government Minstr-
to intervene in that agreement if it went

beyond the general application of wage
indexation.

However, what have we here? We have a
Bill that Is not worth the paper it Is
written on, and If It is agreed to it will
give rise to a number of inconsistencies. I
would therefore ask the Minister handling
the Bill to make some inquiries before we
agree to this legislation. if he does so he
'will find that a great deal of pressure
was brought to bear by employer organisa-
tions who have a full knowledge of what
goes on. This is borne out in the second
paragraph of the message that has been
received.

Experience in the market place-
How many times have I heard Mr Mac-
Kinnon use that term? To continue-

-has established that parties fail to
present such awards for certification
if they believe they will not be so
approved. Secondly, where such a law
is honoured, more in the breach than
the acceptance, it brings the entire
system into disrepute.

That is the real situation. Senator James
McClelland was a very fledgling Minister.
Organisations said to him, "We will go
along with you, but clip your wings a little.
You are going too fast too quickly, and
in too straight a line."

in the Bill is a provision which will in-
flame the situation. Paragraph (e) of pro-
posed new section 'hA (1) reads-

be otherwise contrary to the public
interest.

Mr MacKinnon has been too long In this
Parliament and too long a Minister, both
in this Government and in previous Gov-
erniments, to try to put it across me that
this can be a narrow situation or a wide
situation. The question of the public inter-
est, particularly in the industrial field, has
possibly caused more arguments and more
disputes than any other single term, phrase,
or provision. Learned judges of the Com-
monwealth commission vary greatly in
their interpretations.

Paragraph (d) of the same proposed
new section reads-

be contrary to or Inconsistent with
any-

That is the operative word. To continue-
-decision of the Commission-

It Is qualified. To continue-
-in Court Session, whether made be-
fore or after the date of commence-
ment of this section...

7t even goes a little further and Is some-
thing like the fuel and energy Bill. It is
retrospective legislation because of the
provision I have just read. That means
that if an agreement were registered, say,
last week, and the judge gets toothache
tomorrow and shuffles through his file-

The lion. G. C, MacKinnon: Cut it out.
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The Ron. D. K. PANS: It was always
possible to tell when a certain Judge of the
Australian commission bad toothache be-
cause he used to record his displeasure.
Judges are subject to the same kind of
pressures we all face. Once this legislation
is passed, if a judge thinks that an agree-
ment registered previously does not fit in
with his ideas of indexation, he can recall
that consent agreement back Into court to
amend it. Does it mean that?

The Hon. 0. C. Mac~linnon: No.
The Hon. P. K. DANS: What does it

mean? I have Just read the provision and
it says nothing about indexation. The
Minister was quite honest in saying that
the provision could refer to leave or other
things.

I suppose Mr Cooley would agree that we
could get as good a rally on this provision
as we did for the fuel Bill. However, that
would not be the way to go about things.
The only course for the trade union move-
ment to follow Is to disregard the pro-
vision.

One of the tragedies of this kind of
legislation is that the number of unions
registered with the Western Australian
Industrial Commission is decreasing day by
day. More and more unions are applying
for Federal cover, so it will not be lon~g
before the number of unions registered in
this State will be minimal. This Is obvious
by the appointment of a new Common-
wealth commissioner who will be resident
in this State. If the Government wants
that situation, which is obvious when it
submits this kind of legislation, we can
expedite it by Indicating to the unions In
Australia what the situation is in Western
Australia.

To my way of thinking this legislation
is simply not Rood enough. In the first
place it bears no resemblance to the sub-
ject matter discussed on the 20th June and,
secondly, it bears no resemblance to the
message received by the Minister which
seems to suggest that at some time official
confirmation will come. It is a complete
departure from those principles we all
value.

It does not mean a thing to this Gov-
ernment that the Commonwealth has
decided not to proceed with the legislation.
it does not mean a thing to the Govern-
ment that this is a completely different
document. It is the brainchild of this
Government and, to use the "in" word, it
is reprehensible legislation designed to
further shackle the trade union movement
of this State. It goes without saying that
the trade union movement will not be
shackled.

At least no Federal Liberal Government
has ever attempted such legislation. Pre-
vious Federal Liberal Governments have
had more sense and understanding.

The only way to fight fire is with fire
and if it is not possible to obtain one's

just desserts through one's elected repre-
sentatives in Parliament, the only course
open to one is to go outside Parliament
That has been occurring with increasingly
monotonous regularity for some time.
Obviously those involved will disregard
this legislation, because that is what it
deserves. It is a snide attack on the well-
established industrial conditions In this
State. It includes a provision which was
first presented in the fuel Bill. It back-
dates a provision,

It refers to anything which has occurred
before or after the legislation. That could
involve something which occurred two
years previously. The Minister should re-
consider this Bill. If he does not want to
amend the whole Bill he should at least
study the retrospective clause because if he
does not do so he will be looking for
trouble. He has here the perfect docu-
ment to wreck wage indexation. It will
achieve the opposite result to the one
envisaged.

I cannot go along with the suggestion
that this legislation has been introduced
in all innocence. It is the brainchild of a
conniving person and I do not think that
the Minister here or the Minister in
another place realises the implications in
the Bill. It would be better for the Min-
ister to report progress and to reconsider
the Bill.

The Hon. A. A. LEWIS: I have heard
some fairly weak arguments in my time,
but Mr Dams has just topped the bill.

The Hon, D. K. Dans: You prove me
wrong-

The Hon. A. A. LEWIS: I intend to do
just that.

The Hon. D. K. Dans: -by reasoned
and rational debate.

The Hon. A. A. LEWIS: I intend to do
jiust that, if I can get a word in edgeways.
I do not think that Mr Dans has read
subsection (2) of proposed new section
71A. Mr Dans spoke a lot about toothache
and a fledgling Minister. Was that
Minister still a, fledgling two days ago when
he still agreed to the legislation? Appar-
ently there has been considerable pressure
from militant people to get this fledgling
Of Some Months now to change his mind.
One would have thought that by now he
would have lost his down, settled into his
job, and made some decisions so that he
would not have to change his mind within
two days.

Several members interjected.
The DEPUTY CHAIRMAN (the Hon.

Rt. J, L. Williams): Order!I The Hon.
A. A. Lewis.

The Hon. A. A. LEWIS: Thank you, Mr
Deputy Chairman. All the talk about the
backdating of provisions, and so on. is
peculiar when we consider the retrospective
provisions which are applied to salaries
and so on in union awards.
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I consider that Proposed new subsection
(2) does a very good job and covers all the
-arguments raised by Mr Dans. I will not
go any further.

He was dead right when he said that
Federal Liberal Governments did not
attempt this sort of legislation. No
Federal Liberal Government ever acted in
the way the present Federal Labor Govern-
ment is acting. This Bill has been passed
in another place, was agreed to by the
Commonwealth over the phone, and two
days later the Federal Minister sent a mes-
sage to the Minister the last paragraph of
which reads-

As a matter of courtesy the Minister
was anxious to deliver this to You prior
to the debate of your Bill this evening.

in view of all the fuss in Canberra about
the lower House being so important, and
all the talk about the Senate at the
moment, one would have thought that that
courtesy would be extended to the Minister
before the legislation was introduced in
another place.

In my view the Opposition has presented
no argument which the Government has
to answer.

The Hon. 0. C. MacKINNON: I listened
with great interest to Mr Dana' argument,
but something kept running through my
mind which seemed totally to destroy
what he said. Senator James McClelland
asked the States to legislate this way
because-and I paraphrase his words-
there was authority in the Federal Act for
the Federal commissioner-

The Hon. D. K. Dans: That is right.
The Hon. 0. C. MacKINNON: -to take

this action in the public interest against
any sweetheart agreement, but such power
did not exist in the States.

The Hon. D. K. Dans: That is not
correct either.

The Hon. D). W. Cooley: That is not true.
The Hon. G. C. MacKINNON: That is

a public statement by Senator James
McClelland.

The Mon. D. K. Dana: He should have
done his homework again.

The Hon. 0. C. MacKINNON: That is
one of the reasons he asked for it. It was
in the public interest.

The Mon. 1). K. DM15: I listened with
interest to the opening remarks of Mr
Lewis but I very soon lost interest. It is
now apparent he is without one of his
faculties--not sight nor voice, but certainly
the faculty of hearing. I have told him
time and time again that cant, bluster,
and sophistry are no substitute for ration-
ale and reasoned debate.

The Hon. 0. C. MacKinnon: I thought
he was quiet and reasonable.

The Hon. D. K. DAMS: I will repeat.
the Federal Minister did all the things
which the Minister said he did. He asked
the State Ministers to go away and put
into operation the right to appeal to a
Full Bench. He went further than "sweet-
heart" agreements. There are various
methods of getting around the "sweet-
heart" agreements.

Subsequently, after further consultation.
Senator James McClelland found that the
Proposal was not going to work and he
desisted from proceeding. There Is no-
thing wrong with that, and he has stated
that fact in the message received today.

My point is different, No-one can con-
vince me that the proposition put before
the State Ministers for Labour on the 20th
June, has any shred of similarity with
what Senator James McClelland said.

This is oppressive legislation. it has
been designed either by a very vindictive
person in the State Department of Labour
and Industry, or by an incompetent person.
it will do nothing for industrial relations,
and it will do nothing in the field of in-
dexation. It will only bring into disrepute
the actions of this Government and will
lead to the proliferation of agreements
which will not be registered.

Surely members in this Chamber with
any experience are aware that a whole
host of agreements are unregistered. I am
even able to say that the Federal Govern-
ment was tardy in supplying the right
kind of Information, and that it is not
proceeding with its Bill. However, the
Bill now before us in no way resembles
what was proposed on the 20th June, 1975,
and in no way resembles the information
in the message which has been placed on
record today.

The minister has taken no notice of
what the Federal Government has said.
This legislation is designed to inflame the
trade union movement. It goes further
and makes the provisions of the Bill re-
trospective. It uses the term "general ap-
plicati on" and brings in the question of
public interest.

Surely, this is only an amendment of
the present Act and it will strengthen the
hand of the industrial commissioner, who-
ever he may be. If the Government was
following the suggestions put forward on
the 20th June there would be some validity
in the presentation of the Bill.

I ask the Minister handling the Bill to
point out to me the similarity between
what was proposed on the 20th June and
what was contained in the message.

The Hon. 0. C. MacKinnon: I have al-
ready done that, to my satisfaction.

The Hon. D. K. DANS: The Minister
may have explained the similarity to his
own satisfaction. He does not have to
satisfy me; he baa to satisfy the many
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people in this State. They will not be
satisfied easily. It seems strange to me
that this is the only State which has pro-
ceeded along these lines. The other States
have not even proceeded along the lines
of what was proposed on the 20th June
and one can only reach the conclusion
that this State Government is interested
In causing industrial disputation. Any Gov-
ernment which has a vested interest in
disputation, in the Present economic clim-
ate, should be looked at carefully. For the
first time in a number of Years Industrial
conditions have improved. Under the pro-
visions of the Bill before us the Industrial
Commission will be able to go back a
couple of Years and look at consent agree-
ments.

The Hon. 0. C. Macsinnon: It will not
do that at all. We will be able to go
back and examine the rulings of the In-
dustrial Commission.

The Hon. D. K. DAMS: There is refer-
ence to decisions of the commission before
or after the date of commencement of
proposed new section 71A. There are ways
of dealing with a matter such as this, and
they are not contained in the Hill. Para-
graph (d) of proposed new section 'HA
reads,-

(d) be contrary to or inconsistent with
any decision of the Commission
in Court Session, whether made
before or after the date of com-
mencement of this section, ex-
pressed, subject to its terms, to
be intended for general applica-
tion; or

That goes beyond indexation. It seems
to me that the Government has no inten-
tion of allowing common sense to prevail.

I think we would be better served if
progress were reported so that the Minister
could bring forward an opinion from the
Crown Law Department as to the meaning
of the words contained in the clause. I
suppose at the very best we are all gues-
sing. I have recollections of having been
told, while discussing various Bills, the
opinion of Crown Law officers. However,
since a particular piece of legislation has
come into operation It has been completely
different in its application from what was
explained to us. Once an Act comes into
operation it is beyond our control. The
onus is now on the Government. This
measure will be regarded only as a piece of
paper. The Government considers it has
struck another blow at the Federal Gov-
ernent.

The Hon. D. W. COOLEY: Perhaps we
have not made any impression on the
Minister or the members opposite in res-
pect of the policy of the Australian Gov-
ermnent. members opposite have made
great play on what was purported to have
been agreed upon with the States.

If by some misdeed, or through bad
luck, we had a Liberal-Country Party

Government controlling the Treasury
benches at the national level, let us look
at the industrial policy it would be Imple-
menting.

The DEPUTY CHAIRMAN (the Hon.
R. J. L. Williams): Order! The honour-
able member should be discussing clause
4 of the Bill.

The lion. D. W. COOLEY: I san trying
to Impress the Committee that the con-
tents of the clause will run contrary to
the Liberal-Country Party Federal policy.
I have a document and I think that if I
quote from It I will provide grounds for
the Committee to report Progress in this
matter in order to check the situation with
its Federal organisation. The document
to which I am referring is titled, "Em-
ployment and Industrial Relations Policy".
It is put out by the Liberal Party and the
National Country Party, and authorised
by Mr Tony Eggleton, Federal Secre-
tariat, Liberal Party of Australia in Can-
berra, A.C.T. The policy set out In the
publication is relevant to the contents of
this Bill.

Under Item VrII appear--
Industrial agreements freely entered

into and awards should be observed
by all involved. The law must sup-
port that observance.

Surely that is saying that the law must
suport the observance of Industrial agree-
ments entered into between two parties.
The State Branch of the Liberal Party-
this Government-Is at complete variance
with that policy. To continue quoting-

The emphasis is upon discussion
between the parties, with or without
the aid of a conciliator. Our Purpose
is to strengthen the process of free
and proper negotiation.

Surely if Senator James McClelland has
been at fault In changing his Policy this
Government is at fault in bringing for-
ward legislation in the light of its Federal
policy. To continue quoting-

The Conciliation and Arbitration
Act will be revised to strengthen Dis-
pute Settling Procedures to see that
there is a greater obligation to talk,
negotiate and conciliate.

The provisions of the Bill now before us
will take away the right of people to
talk, negotiate, and conciliate.

The Hon. D. K. Dans: They only say
that before an election, not after.

The Hon. D. W. COOLEY: Surely to
goodness, If Senator James McClelland Is
at fault there has also been some change
of ground on the part of the Liberal Party
and the National Country Party In respect
of their attitude. I think we should not
proceed until the situation is properly
cleared.
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clause Put and a division taken with (3) Where the commission's atten-
the following result-

Ayes- 14
Hon. C. R. Abbey
Hon. N. E. Baxter
Hon. G. W. Berry

Hon. Olive Griffiths
Hon. T. Knight
Mon. A. A. Lewis
Hon. 0. C. MacKinnon

Noea-?
Hon. B. F. Claughton
Hon. D. W. Cooley
Hon. S. J3. Cellar
Mon. Lyla Elliott

P
Ales

Hon. V. J3. ForM
Mon. J. Reitman

Eon. 0. E. Masters
Hon. M. McAleer
Hon. N. McNeill
Eon. 1. G. Pratt
Ron. J. C. Tozer

Hon. fl. J. Wordsworth
Hon. W. R. Withers

(Teller)

Hon. R. T. Leeson
Hon. R. Thompson
Hon. D. K. Dane

(Teller
'airs

Noes
Eon. Grace Vaughan
Eon. R. H. C. StflbbS

Clause thus passed.
Title put and passed.

Report
Hill reported, without amendment, and

the report adopted.
House adjourned at 11.19 p.m.

i!pgio1atinr Aaiwmbtl
Wednesday, the 29th October, 1975

The SPEAKER (Mr Hutchinson) took
the Chair at 2.15 p.m., and read prayers.

QUESTIONS (20): ON NOTICE

1. HOUSING
Koon gamia

Mr SKIDMORE, to the Minister for
Housing:
(1) How many homes in the Koon-

gamia area are allotted to the
armed services for their person-
nel?

(2) How many of these homes are
unoccupied and what is the length
of time that they have been so
vacant?

(3) In view of the acute shortage of
homes for rental, would he make
an approach to the authorities
concerned with a view to their
releasing homes that are surplus
to their requirements and thus al-
low housing of other than ser-
vice personnel in these homes?

(4) Would he supply the addresses
and sizes of all homes allotted to
the services in the Koongamla
area?

tion is drawn to units vacant
under this scheme, the commis-
sion notifies the appropriate
Commonwealth authority. From
time to time, where units under
this scheme become surplus to
the service requirements, they
are returned to the commission
control.

(4) This information will be directed
to the Member by mail at first
opportunity.

2. WESTERN TITANIUM
PROJECT

Leeman: Water and Electricity
Supples

Mr CRANE, to the Premier:
(1) Is it the intention of this Gov-

ernment to provide water and
electricity within the Leeman
townsite to the Western Titanium
developments only and to exclude
established residents and faci-
lities from these services?

(2) If not, will he advise when both
mining and private interests may
be serviced respectively?

(3)

(4)

Is he aware of the good commu-
nity spirit existing at Leeman?
Does he appreciate that any pref-
erential treatment to one section
of the town will impede the suc-
cessful and desirable integration
of the two communities?

Sir CHARLES COURT replied:
(1) and (2) Initially, services will be

provided to an area being devel-
oped for the Western Titanium
workforce as only company funds
are being used for the purpose.
The services will be extended
progressively to the balance of
the town as a part of the ser-
vice department's normal pro-
gramme for such works.

(3) Yes.
(4) The establishment of the com-

pany workforce in Leeman will
Permit the provision of services
to the existing residents well in
advance of that which would
have otherwise been possible.

LAND TAX
Receiving Agency: Fremnantle

Mr FLETCHER, to the Treasurer:
(1) Is a provision made for the pay-

ment of land tax to any office or
agent in the City of Fremantle?

(2) If not, will such gn arrangement
be made for the convenience of
people of that general area and
for the purpose of saving in post-
age to and from the department?

Sir CHARLES COURT replied:
(1) No.
(2) The matter will be investigated.

3.

P, V. JONES replied:
Ninety-three houses.
The management of these houses
is not under the control of the
commission, and this information
Is not known to the commission.

Mr
(1)
(2)


